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publish elsewhere this number 
bankers’ petition the New York 
legislature, accompanied proposed 
bill, limit the time six months 
within which drawee bank shall re- 
sponsible for mistaken payment upon 
forged indorsement, and fixing like 
limited period responsibility upon 
the bank who collects such paper. 
Mr. Case the Second National 
Bank, New York city, due the 
for inaugurating this movement, 
which has already received the sanction 
and hearty support number 
bankers throughout the state. The ar- 
guments for, and justice of, law such 
proposed are fully set out in,and will 
seen from, the petition. banker 
makes mistake and pays money upon 
forged indorsement, the law does not 
propose relieve him from responsibil- 
ity where claim made upon him within 


New York, 15, 


reasonable time; but its aim pro- 
tect him from indefinite responsibility 
and compel the depositor who, the 
nature the case the one that should 
know whether his checks and drafts 
have gone astray and into the hands 
forgers, make the discovery, fail- 
ing within six months, himself bear 
the loss. decision published this 
issue shows that under the law New 
York depositor under duty 
examine returned checks and pass-book 
with view verifying the correctness 
payments, and detecting forgeries; 
and yet, from the standpoint business 
ethics, such duty certainly incum- 
bent upon him view the relation ex- 
isting between bank and depositor. 

not propose, editorially, 
argue length support this reform 
movement; did recently pre- 
vious number, part what there 
said being now embodied the petition 
itself. trust that the proposed 
measure will receive the careful thought, 
and hearty support, not only bank- 
ers, but bankers’ customers well, 
for the requirement zeal the detec- 
tion wrongdoing will proveequally 
beneficial the one class, the other. 


responsibility for loss reason 
payment New York city bank 
number fraudulent checks drawn 
the cashier country correspondent 
has just been decided the New York 
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court appeals interesting case 
which has been contested with great 
learning and ability through all the in- 
termediate courts the highest tribu- 
nal. The fraudulent method adopted 
the country cashier was the drawing 
New York drafts the order busi- 
ness men his own locality, the named 
payees, however, being ignorant the 
entire proceeding; then forging the in- 
dorsements these dummy payees, and 
negotiating the checks. The New York 
court holds the payments the fraud- 
checks the city bank chargeable 
its country correspondent. The reason- 
ing subtle, and will read with in- 
terest all bankers. 


nal criticising the decision the federal 
circuit court Arkansas the case 
Exchange National Bank Spokane, 
Wash., against the Bank Little Rock, 
Arkansas, holding the latter bank not 
liable upon its New York draft for 
which was carelessly executed that 
was readily raised $2,500 and sold 
the Exchange Bank the latter figure, 
has been excepted the cashier 
the Little Rock Bank, who encloses the 
brief the bank’s attorney and writes: 


from any personal interest have 
this case, cannot but feel that his (Judge W.S. 
McCain, the bank’s counsel) line reasoning 
the line good banking and law. under- 
stand your position correctly, you would hold 
that bank sold its draft for 
and failed punch fill the blank space 
beyond the $25, they should made pay 
should that customer dishonest enough 
fill out $2,500, This must the evi- 
dence the case, shown our attorney’ 
brief, places Jordan the same position asa 
customer the bank. 

“It seems the rule that would the 
least harm would the one putting the pur- 
chaser paper his guard. bank ob- 
liged buy paper from strangers.” 
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The following extract from the brief 
enclosed, sufficient illustrate the line 
reasoning contended for correct. 


~ 


The rule caveat emptor the best. Experi- 
ence has entirely demonstrated the wisdom 
the rule for which contend, that say, 
that the loss entailed the purchase ofa forged 
bili note must borne the purchaser,and 
must assume the entire risk making such 
purchase. The maker owes nothing the 
commercial world. entitled make paper 
his own way. may slovenly expertly 
drawn, but entitled have remain in- 
tact just the shape which leaves his 
hand. This not only the law but ought 
the law. What excuse there for anyone 
buying forged altered paper? None what- 
ever, The banker who does confesses himself 
guilty inexcusable negligence. The rule with 
all well-conducted banks discount paper 
for irresponsible strangers. Ifa member this 
court were Boston New York and should 
have discounted bill exchange, would not 
done. You might have some one identify 


‘you the person named payee indorsee 


but that would not enough. The person in- 
troducing you would have further and as- 
sure the bank that you were thief. Unless 
the bank was satisfied your honesty 
well your identity, they would decline 
discount your paper. Not only so, but you 
offered for discount paper which had come 
you through several indorsements, the bank 
would demand something more than your iden- 
tity and honesty. They would such case re- 
quire you satisfy them your solvency and 
ability make good your guaranty all pre- 
vious indorsements, which your own indorse- 
ment implies, unless you could testify your 
own personal knowledge and their satisfac- 
tion concerning the genuineness the paper 
and all former indorsements. This say 
the rule all established and well-conducted 
banks. The care which the drawer may have 
taken executing the paper circumstance 
moment. The discounting bank does not 
rely upon the precaution taken the maker. 
well understood that the holder paper 
can step into the nearest and procure 
fluid that will upon being applied writing 
convert into blank Such prepara- 
tions are constantly being offered for sale 
venders. For this reason folly for 
one who about buy commercial paper 
discard the character the holder and place 
his reliance upon the clerical skill and precau- 
the maker the instrument. ar- 
gued thatthe rule for which contend would 
fetter the circulation commercial paper. But 
not so. The sale chattelsis not badly fettered 
the ruie which requires the purchaser be- 
ware thief, and which exempts the owner 
from the duty doing anything protect the 


The question the correct rule 
responsibility such cases one upon 
which not only courts, but lay minds, 
differ. above published 
fairly present the arguments for ‘‘the 
other all minds not think 
reason alike, and notwithstanding 
these arguments, our individual opinion 
still inclines the view that the best 
rule one which visits the responsibil- 
ity for loss arising from the purchase 
payment raised check carelessly 
executed, upon the maker, unless there 
has also been gross negligence the 
purchaser payor, which event 
principle divisibility negligence 
and responsibility and apportionment 
the loss—not yet evolved the 
courts—shoulu recognized and ap- 

will not say the pur- 
chaser beware” and make him bear the 
entire loss, where has purchased 
check which has been carelessly exe- 
cuted with blanks unfilled, that the only 
necessary thing make the fraud suc- 
cessful has been the adding 
dred” thus multiply- 
ing the original amount hundred 
fold. Checks the values they repre- 
sent, and the manner their use, are 
very different from horses, and should 
not subjected the same rule. 

issues his carelessly executed check 
the order who raises and sells 
Why should rather than 
stand the loss? would seem that the 
one most fault the transaction 


should the sufferer, namely, who 
has furnished with weapon for de- 
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for B's dishonesty, any more than 
The argument advanced that ‘‘the 
maker owes nothing the commercial 
his own way.” This deny. The 
maker using the word ex- 
pressly authorizes the commercial world 
take his paper; knows that lim- 
ited circulation this class instru- 
ments indispensable commercial 
knows that unless gave his check- 
issue the negotiable quality, would 
not acceptable means pay- 
ment; fact, the wider circulation 
has, the more gratified, for the 
longer remains out, the longer the 
fund represents subject his use. 
there not plain duty, then, the part 
every check-issuer who puts forth 
money substitute with the authorization, 
intention and expectation that will 
used limited way money, use 
such reasonable care its execution, 
will make its alteration, matter dif- 
ficulty, not impossibility? are 
very strongly imbued with the idea that 
there such duty upon the part all 
makers paper intended circulate 
substitutes for money; and that the 
necessities commerce point even 
more stringent precautionary rules 
this regard. The government, its 
issues paper money substitutes,spares 
pains make its paper promises im- 
pregnable against the artifices the 
counterfeiter; why not commensurate 
degree care upon the part the 
issuers ordinary checks? 
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THE PANIC 1893. 


How the Financial Institutions Weathered the Storm. 


NO. 
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series contributed articles, connected editorial statement, comment and suggestion, de- 


signed constitute brief serial history the panic 1893 and the conduct the banks 
during the season pressure, and embrace investigation the conditions preceding, 
and the causes of, the panic; events and occurrences during its progress and 


suggestions for the future. 


PANICS THE RESULT RECKLESS 
SPECULATION. 


Views William Peckham, head the law 
firm Peckham, Perkins—Panics 
proceed from broad and general causes— 
They will continue long people reck- 
lessly speculate—When the bubble long 
full, must burst—Corruption politics 
must 


Perhaps downtown New York 
remember better than eternal 
facts. 

The reader history knows that 
there was panic between 1817 and 
1819, another 1837, third 1857, 
full-sized panic 1873, and the last 
1893. This without reckoning the 
small flurries minor panics. Reflec- 
tion once shows that panics and 
financial disturbances,occurring 
do, all parts the world, must pro- 
ceed from causes that are broad and 
motions the planets. Itis not ad- 
equate explanation lay the trouble 
McKinley Wilson, solely, either 
Wall street Washington. Panics 
prevail, and have prevailed, and will 
prevail world without end, where all 
these causes have existence whatso- 
ever, and where McKinley not well 
known occur, and 
always did occur, and always will occur 


long people speculate recklessly, 
and forget that there inevitable day 
settlement. Excessive, general spec- 
ulation, usually, coincident, more 
less, with large emissions 
ver other depreciated 
Which the cause, and which re- 
sult, wiser men must determine. 

Wars are followed, usually, heavy 
speculation, loose business methods, 
and frequently inflated 
loose legislation. Sutlerism 
characteristic feature business meth- 
ods that are begot war times. The 
greatest misery resultant from 
longed war tariff is, think, not the in- 
flation the prices, nor the wrong 
the consumer, but the corruption 

When the bubble long full, must 
burst. Just the rain falls, when the 
clouds are ready, the panic comes 
when there need that kind set- 
ling which sometimes called con- 
universe that men must, from time 
time, brought face face with 
such eternal truths right and wrong, 
real value and the payment what you 
owe. Then many things are settled, 
public well private, political 
well financial. The people strive 
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find some hard bottom here 
little patience for frauds 
The remedy that you ask for is, think, 


indicated the very nature the. 


trouble. dollar must dollar, not 
only the Wall street sense, but the 
sense that debts must paid, that the 
tariff must partly scaled, 
come nearer giving each man his due 
not give every thing few. Cor- 
ruption must rebuked, 
and believe that you will see things 
set somewhat rights within the next 
year two, and people will once more 
admonished live within their in- 
comes, and remember that the day 
settlement the day judgment can- 
not put off forever. 

Meantime, not the outlook serious 
enough for each American 
American,rather thana partisan? Things 
are bad Albany and 
Rhode Island, and, lately, Nebraska 
and elsewhere. cannot always 
proud the politicians Washington, 
but wherever any one them 
disposition something for the coun- 
try, and not merely for himself and his 
party, not this especially good 
time stand that man? 


THE SHOULD NOT 


Robert Roosevelt discusses the panic—The 
safe deposit, active engine evil such 
times—The country now state coma 
—The the government out 
the banking business. 


Panics are rarely brought about 
single cause. That 1893 which 
now culminating general collapse 
must attributed influences. 
The most important perhaps was the 


diminished production gold occurring 
time when gold was unusual de- 
mand. Without going into particulars, 
will merely say that for some years the 
gold had decreased stead- 
ily till was only two-thirds what 
had The financial world was get- 
ting afraid that silver would take the 
place gold international cur 

rency. Efforts were promptly made 
avoid this and was dropped legal 
tender its use was greatly restricted 
several European countries, and 
prices fell further. that very time 
America foolishly undertook throw 
herself into the breach for the protection 
her silver mines, and tried prevent 
such action the other nations and 
carry the load silver her own broad 
shoulders. this moment came the 
Baring failure, which started the ball 
rolling. that time every financier 
and banker hoped that the clouds, 
ening they seemed, would roll by, but 
that brought the storm. America was 
splendid condition business, sound 
the core, but frantic panic took po- 
session her people lest they should 
brought receiving seventy cents 
silver fora dollar gold. They prompt- 
proceeded hide away the very ar- 
ticle which would most surely re- 
duced, the promises pay the gov- 
ernment itself, which have come 
call money. Now you must not forget 
that one the most active engines for 
evil time panic the safe deposit. 
old days when man drew his money 
out the bank, had place keep 
it; now putsit, gold greenbacks, 
wishes, into one these strong 
vault his bank, the gold, green- 
backs, bank notes and all disappeared 
know where they had times 
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healthy enterprise and successful busi- 
ness, banks and trust companies are 
inevitably extended. That condition 
follows necessity from business ex- 
pansion, but the investments were solid 
and the end safe. Currency could not 
got; for the time being, gold fled; 
debts could paid; the banks had 
recourse the only thing their power, 
and le- 
gally, all suspended payment. Any 
malicious depositor could have caused 
immense amount trouble, but the 
public sentiment was strong that 
one attempted this, and the banks stoou 
together, and fighting out, saved the 
country from universal ruin. The in- 
jury was bad enough, and the effect 
the panic this country was wholly un- 
fortunate. has not cleared the atmos- 
phere, for the atmosphere was clear. 
has not got rid weak institutions, for 
there were few weak ones; but 
destroyed every business man who was 
developing the resources the country 
unless was very strong, and now 
are state coma, afraid act, 
afraid invest, afraid start new en- 
terprises. England, this was differ- 
ent, England suffered from 
vestments inAfrica, Australia and South 
America. 

You ask how this can avoided 
the future. Only one way, and that 
will not adopted for some years. Let 
the United States government out 
the banking business.. The national 
currency have safe, but other 
particulars undesirable. wanting 
the most important element cur- 
has elasticity itself and 
cannot replaced importations from 
abroad. The government issues au- 
thorizes it, and only just much it, 
this moment, February when the 
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New York banks have more than they 
ever had more than they can 
tell what with, and yet, times 
peril inadequate, six months 
ago, when they might have been all shut 
for not having even their legal re- 
country wants more greenbacks than 
are issued, the country has with- 
out them perishes while doing so. 
bank, and after have had panics 
enough, ours will retire from the busi- 
ness. 


NATIONAL CLEARINC-HOUSE AS- 
SOCIATION CUARD ACAINST 
PANICS. 


The cour-e the panic 1893 traced—The 
New York banks for 
inauguration national association, com- 
posed representatives all the clearing 
houses, issue certificates time de- 


The financial panic 1893 may 
stronger term, cyclone, for swept 
the broad expanse the United States 
with terrific force. 

The first feeling unrest was noted 
the East early February. 

The banks throughout the country 
were, measure, more less well 
extended, and when called upon for ac- 
commodation they had tendency 
curtail the lines their customers and 
dealers. 

the horizon the financial world 
there was seen acloud threatening 
form approaching. 

That precious article the world over 
has loved dearly, was slowly but 
surely leaving our shores enrich the 
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coffers foreign lands,and bewailed 
our fate with moans and sighs. 

About the last March the first in- 
terior bank failure occurred, then slowly 
another suspension was heard have 
taken place. 

The month June came, and with 
Chicago, the city redundant temper, 
seemed awake into perfect frenzy. 
Her bankers drew nearly all, not all, 
the balances they had New York,and 
not satisfied with what they had already 
obtained, they borrowed more,and drew 
that too, 

Then the trouble increased, and the 
Northwest became imbued with the 


same spirit, that the storm traveled 
fierce and furious, until reached the 
Golden Gate. 

Not itself, rebounded 
were, and still failure after failure 
was reported, through Kansas, Missouri, 


Mississippi and other states. 

None too soon did the President 
the United States call the Congress to- 
gether, and not until the pernicious sil- 
ver law 1890 was repealed, did 
breathing spell come. 

What relief was when its demise 
took place. 

was foe hard fight, but the 
victory was well gained. And amid all 
this trouble, the banks New York, 
their able management, assumed the 
burden the whole distress. 

They became short their legal re- 
serve $16,000,000, and 
through the medium the New York 
Clearing House, certificates amounting 
000, 

The tension was beyond description. 
Each and every act was carefully 
studied, and that care ably used, 
they succeeded tiding over great 
disaster, such probably the world has 
never seen, 
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How easily mis-step could have been 
made and what untold harm done there- 
by. 

Credit has been bestowed, and credit 
justly due for their able management. 

panic will occur again this generation, 

have seen what the New York 
Clearing-House Association 
plished, therefore, why should there not 
inaugurated body men composed 
representative bankers from every 
clearing-house city the United States. 
Let them form themselves into asso- 
ciation,—for the want better name 
call the National Clearing-House As- 
sociation America, and ina case 
emergency crisis let them vested 
with the power ordering every clear- 
ing house the country issue certifi- 
cates proportionate amount the 
aggregate deposits the combined 
banks their respective cities, and the 
simultaneously. Much benefit would 
have resulted had this been done during 
the summer 1893. would have had 
moral influence. 

Legislation this point might 
necessary and the subject should 
considered. 

Many banks, well known, bor. 
rowed when they really did not require 
the accommodation, fearing that there 
might come time when they could not 
obtain help should they absolutely need 
it, and helped tighten the situa- 
tion borrowing and hoarding. 

But with the moral assurance that 
money assistance could obtained 
necessary, the banks would not 
many cases have borrowed. 

Hence the necessity for associa- 
tion remedy protect the interests. 
the banks this country. 
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THE BANKER SCHOLAR. 


Macartney Portis, St. Paul, Minnesota. 


hoped that the object this ar- 
ticle will made clear; namely, the 
advantages scholarship banker. 
throughout there runs tone reply 
often— 
heard, must remembered that 
these days one hears more against 
scholarship than for it. serious 
fact that most—cases 
men must begin life very early help 
out the family exchequer support 
themselves. true, pity; and 
pity ‘tis true; the fault lies mainly 
with our false civilization. But leaving 
school should not, and need not, mean 
study; and parents would 
well train their sons 
and thereby avoidance the reckless 
riot which too often the result im- 
mature independence. not meant 
that the ideal banker book- 
worm who only takes banking 
bankers who are the other extreme 
—bankers and little nothing else. 
Men are not toblame account op- 
portunities which they never had. The 
golden mean the ideal; the scholar and 
the banker one. Grave and alert 
the office; the home, genial and in- 
tellectual. 

The benefits high-class are sev- 
eral, and may set down follows: 
intellectual, social, conversational, liter- 
ary and moral 

Reading the largest factor in- 
tellectual benefit, and one the best 
recreations men who have brains 
well bodies. the matter read 
ing the scholar has great advantage 
over his less 


whether foreign languages 
The advantage being able 
read foreign language will point 
out below; English works, the 
scholar gains his ability enjoy 
literature higher order than sport- 
ing columns newspapers, mislead- 
ing leaders tainted local interests. 
Now man whose scholarship only 
English has command the mightiest 
literature the world has ever known 
will know. But though nearly all the 
best hundred books were written En- 
glish, they are not quite all. 
incomplete without Homer, Sophocles 
and Thucydides; Cicero, Horace and 
Virgil; the Greek Testament and many 
others. nation can afford 
without Greek; and the English speak- 
ing can dispense with neither Greek nor 
Latin, they talk, read and 
write our marvellously adaptive tongue 
with the understanding and the heart. 
Some will say, you can read translations. 
Ay, but translations are the originals 
what the best statues are the human 
models—they are bodies without souls. 
The pleasure foreign author 
pared with that reading his book 
wrote it; crede. other 
hand, reading should not 
heavy studious; the bow must not 
kept ever strung; and good light litera- 
ture,as exponent and aid the study 
human nature,—an important subject 
for banker—has much recommend 
besides 

The social benefits derived 
the banker are among the best with- 
his reach. fine education man 
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far better society than would 
have otherwise. For who that has en- 
joyed the feast reason and flow 
soul, the high talk noble deeds, the 
intelligent discussion something more 
refining than dollars and real estate, the 
company pure 
women, would not prefer all this ex- 
cessive devotion the billiard room and 
the card table and so-called pleasures 
lower sort, with the vulgarity and in- 
sincerity the acquaintances formed 
thereatand therisks monetary and moral 
that with them? man known 
company keeps. Again, without 
constant mingling with 
one’s manners are sure deteriorate; 
and few men need more than the banker 
politeness. banker has deal with 
all classes persons, should 
gentleman. Being such, entitled 
place the best society. There- 
tore, hold this place creditably, 
ought fit for it; for those that are 
truly worth knowing will have little 
with mere manners money; wit 
and wisdom are the kind passports 
required. 

Conversational ability partly 
gift, but few can charm who are not 
educated and trained talkers. There are 
those whom one can listen entranced 
for hours; others who are stupid that 
all got out them flat, unsym- 
pathetic and nervous 
most worse are men that can talk 
nothing but business affairs day, noon 
and night; seldom are they aught but 
vulgar, marrow, mere 
speech. This latter class make money. 
True, and else; and mostly 
good with their profits. Ability 
make money not wrong, else would 
not implanted man; the excess- 
ive use the ability consists the wrong. 
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And ignorance almost everything ex- 
cept arithmetic not essential 
worldly success; the well-taught men 
make just much money the others, 
more good with it, and consequently 
get more enjoyment out it. 

Aclassical education does not 
fit man for banking any more than 
does education modern languages. 
This opinion supported one the 
soundest and most conservative bankers 
this country. The beauty edu- 
cation languages that one reads 
and not merely his deeds 
works; whereby gained insight 
into human nature, and the proper study 
mankind man. There lies the ad- 
vantage classical over mere 
ematical education. Not 
that this said disparage 
ics; it. The mental training 
that study, especially algebra and 
geometry, priceless. But the combin- 
ation the two the chief good; and 
there where our English cousins have 
better schooi system than we. Greek, 
Latin,German and French: severe math- 
ematical study and hence accuracy; 
plenty varied composition, and 
neglect the usual English subjects. 
The choice studies American 
school alarming the sight, but the 
alarm vanishes into thin air when one 
finds that few pupils take more 
three four our youth 
here had work the English and 
German boys they would know what 
work old teacher for that 
remark. But somany say that classical 
education unfits boy for business. Are 
the great London bankers unfit for busi- 
ness? whole duty man includes 
something besides piling money; and 
boy should not deprived the 
chance acquire what alone can never 
taken from him, order that may 
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early learn accumulate what may 
any time lose. Again, this be- 
ginning early that crowds our offices 
with and less 
competent clerks; name only, 
certainly not scholars the word used 
mean. Now, none highly-edu- 
cated men could write the stately finan- 
cial and historical articles which appear 
the public press and the great 
magazines, make the speeches the 
same high order which may heard 
conventions bankers. And one more 
point. Few men who have not some 
knowledge Greek and Latin can 
made understand that certain com- 
mon errors, such done 
any,” are barbarisms. Both these 
have seen letters sent from bank; 
and any man reflection can judge 
that another might form unfavorable 
takes went uncorrected. letters, 
especially from the cashier the bank’s 
representative, should style free 
from the cant the counter; and will 
found that, with careful handling, 
good English and business brevity work 
perfectly well double harness. 

man fed the same food for 
three meals, day after day, would soon 
sick. the mere man 
business becomes worried and ner- 
vous employs all his time thinking 
the same thing,—and most likely 
making matters worse taking ex- 
ercise; even healthy man would 
give way. The banker must spend some 
time regularly subjects that will take 
his thoughts away from his daily toil. 
Why doctors recommend change 
scene and air? Change thought 
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mostly the thing needful; and men who 
travel change their climate, not their 
thoughts. Change occupation also 
rest; not merely doing nothing. Let 
the man business beware lest allow 
his affairs gain him hold 
strong that cannot shake off 
Now here where the scholar comes 
the more. The man whocan 
read and the best English 
works foreign authors their own 
tongue, can move another country 
without quitting his own room; and 
what inestimable blessing this may 
his declining years! will 
able something more than doze 
away his days dreams dollars, for 
can keep his mind vigorous dwel- 
ling the great thoughts past and 
present intellects. first rate plan for 
improving not only the mind but one’s 
style write down every passage that 
strikes one reading, and learn 
heart; this means good word often 
comes the recollection when one 
writing speaking, and many brave, 
hopeful thought when one trouble. 

Tosum up. The man good gen- 
eral education will always more 
use than the mere arithmetician; and 
most assuredly will found that the 
former’s arithmetical and financial abil- 
ities have not been injured linguistic 
training, but the reverse. Something 
like this has been said before; for good 
advice upon the advisability and the 
necessity the banker being something 


more than mere banker found 
Patten’s admirable work this pro- 
fession. And last all; let re- 
membered distinctly that learning the 
only thing except good character that 
cannot lose even death. 


the Senate and Assembly the State 
New York. 

The petition your petitioners show- 
eth: 

That your petitioners are citizens 
the State New York engaged the 
business banking said state. That 
the law the state interpreted 
and declared the court appeals, 
April, 1891, the case Wm. Ship- 
man and others against the Bank the 
State NewYork,any bank the state, 
which pays check upon forged 
cannot 
charge the amount its depositor, the 
maker such check, the payment not 
being according his order author- 
ity. The language the judge, who 
rendered the opinion the court, being 
substance follows: ‘‘A bank not 
entitled charge against thedepositor’s 
account any sums payment, unless 
they have been made such persons 
the maker directs intends.” 

Under this decision bank this 
state can safely pay receive depo- 
check draft without investigat- 
ing its origin and history inquiry 
its maker and payees, who are usually 
unaccessible. The burden such in- 
quiries cannot borne without inter- 
fering with, interrupting the other 
necessary business the bank. Such 
necessitate complete change the 
modes doing business, which would 
defeat and practically put end the 
use checks drafts drawn order. 
plain that banks, self-protection, 
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STATUTE LIMITATIONS FOR PAYMENTS FORGED 
INDORSEMENTS. 


A petition tothe New York Legislature and proposed bill, which has been extensively circulated and sub- 
scribe | by bankers throughout the state, and will shortly be presented to the Legislature. 


would compelled refuse altogether 
the payment and thecollection checks 
drafts drawn order, and these con- 
venient and useful instruments mod- 
ern business would come end. 
Charging bank with knowledge that 
the nature things cannot possess 
burden which involves degree saga- 
city and discrimination the part 
the bank’s infalli- 
bility. For the question is, who are the 
payees intended the maker the or- 
der. For bank surely has 
means knowing which one two 
draft intends the true payee thereof, 
draft, ninety nine cases out hun 
dred, would not reveal identify the 
person intended. However, the law is, 
that the bank must only pay the act- 
ual payee indorsee intended, and for 
any mistake made the identity the 
party intended, responsible forever, 
and the rightful owner may any time 
recover from the amount thus 
(Johnson First Nat. Bank, Y.[6 
Hun.] 126). There general and well 
established usage banks the effect 
that where one bank sends the clear- 
ing house draft another 
bank, payable order and purporting 
indorsed the payee his in- 
dorsees, the bank sending guarantees 
the indorsements thereon genuine, 
That isa well-known fact 
usual course business bank must 
receive deposit from its customers 
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miscellaneous checks and drafts drawn 
makers, payable the order 
unknown payees—payees whose iden- 
sonable Such checks has been 
decided, innumerable cases, the 
duty the collecting bank present 
and demand payment thereof within the 
time prescribed law, and they are 
not paid, notify the proper parties 
176, was held that when check 
taken instead money, ‘one acting 
for others, delay presentment for 
day for any time beyond that within 
which with proper and reasonable dili- 
gence can presented, isatthe peril 
the party thus retaining the check and 
postponing presentment between him 
Merchants’ Bank Spicer, 
Wend. 443,it was held that, ‘‘the draft 
being payable demand,he was bound 
use reasonable diligence demand- 
ing payment, and demand the same 
day, the next day, is, law, de- 
mandwithina InGough 
although the indorser may not have been 
injured delay presenting check 
for payment, one acting for him, 
within reasonable time, yet dis- 
charged. The law presuming has 
been prejudiced, and therefore his lia- 
libity cannot true 
rule undoubtedly is,that check draft 
drawn order, charge indorser, 
must presented with all the dispatch 
and diligence which consistent with 
the transactions other commercial 
concerns 

has been also held, that bank 
has right receive keep 
check draft indefinitely, thereby 
leaving the last holder suppose that 
has been accepted and paid. Butifa 
bank does not pay, accept, collect, 
bound refuse. 

will observed, therefore, that 
under the law,a bankis confronted with 
dilemma opposite perils. effect 
the law says, bank pays, only re- 
order, without verifying all the indorse- 
ments thereon, does peril. 
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And deposit bank fails present 
such checks drafts receives from 
its customers, for payment with all dis- 
patch and diligence releases all the 
indorsers. 

Your petitioners believe 
shown herein, that the law, now 
stands, imposes upon the banks, this 
state, excessively inequitable and un- 
reasonable burden, which can lifted 
only act your honorable 
and they ask relieved from 
tion that burden provided the 
bill hereto 

Your petitioners believe the 
makers checks drafts order, are 
the only ones who can actually know, 
who have the possible means ascer- 
taining whether their checks drafts 
have reached the payees intended 
them their order, and that, therefore, 
statute limiting the time when said 
makers shall have recourse against the 
banks for unauthorized payment 
check draft, just and equitable. 
That all makers checks and drafts, 
should expected, receiving back 
their canceled vouchers after having 
their account written the drawee 
bank, critically examine all indorse- 
ments thereon and not simply dis- 
cover their vouchers bear nominally 
the indorsements required make them 
complete. 

Wherefore, and for other good and 
sufficient reasons, which will readily ap- 
pear your honorable bodies, your 
petitioners pray that you may forthwith 
pass the bill, copy which hereto 
annexed, will enact law substanti- 
ally identical therewith its provisions. 

For the purpose facilitating your 
arrival just conclusion this mat- 
ter, your petitioners further respectfully 
show: 

That originally, checks, etc., upon 
banks and bankers were drawn payable 
bearer. Then there was risk upon 
the bank. Payment any bearer was 
given got into improper hands, be- 
came the loss outside dealers,and not 
the bank. depositor mailed check 
creditor, and was intercepted 
and cashed thief, was the depo- 


a 


bearer check payment, it, 
the loss fell upon him the bank paid 
it. But gradually the custom sprang 
making checks and payable 
order. This relieved those who made 
payment checks and drafts from the 
risk collection the wrong parties, 
and liability pay over again, but 
enormously the risk the drawee 
banks, and the banks who only received 
ment therefor, placed upon them the 
entire responsibility determining the 
genuineness indorsements and made 
them and not the makers the true 
owners thereof, suffer the loss arising 
from unauthorized payments. Eng 
land, some years ago, this responsibility 
was deemed too great aburden imposed 
upon the banks, and the frequent abuse 
the practice entailed such losses 
the banks that legislation was secured 
Vict. 19, was enacted thatany 
draft order drawn bank 
banker for sum money, payable 
order upon demand, which should, when 
presented for payment, in- 
dorsed the person whom the same 
was drawn payable, should sufficient 
authority such bank banker pay 
the amount such draft order the 
bearer and should not in- 
cumbent upon such bank banker 
prove that such indorsement, any 
subsequent indorsement, was made by, 
under the direction authority 
the person whom the said draft 
order was made payable, either the 
drawer any indorser thereof. 

the proposed bill, hereto annexed, does 
not far the English legislation. 
England the bank bankers, paying 
check draft drawn order, upon 
forged unauthorized indorsement 
purporting correct, absolutely pro- 
tected, and the payment chargeable 
against the maker thereof. 

the bill hereto annexed, section 
provides that the drawee bank only 
liable its depositor, for the amount 
paid, for the period six months from the 
date the payment thereof, and the 
effect the bill will merely limit 
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the time wherein notice and demand 
must made themaker the order, 
the true owner thereof, hold the 
bank responsible for unauthorized in- 
dorsements thereon. After period 
six months from the date payment 
checks drafts, the maker, the true 
owners, will barred from asserting 
want authority, and the maker will 
chargeable with the amount the 
drawee 

Section provides that neither the 
maker check draft, the true 
owner thereot, the drawee bank who 
paid the same, shall have 
the period therein specified, against the 
bank whom the same was paid. 

Section explains that the only re- 
course maker true owner shall have 
after the expiration the period speci- 
fied sections and shall against 
the depositor indorsers the check 
draft preceding the bank whom 
the same has been paid the drawee. 
The reasonableness rule limiting 
bank’s time for unau- 
thorized indorsements certainly ap- 
parent. The bank the agent 
paying his checks. frequent in- 
tervals, generally monthly, renders 
him account his deposits, and its 
payments; returns him the paid vouch- 
ers, and states balance. The duty 
should incumbent upon the maker 
check draft, not strictly defined 
law, least business ethics, 
going over the account, and verifying 
its correctness,or pointing out mistakes. 
The means early discovery mis- 
taken payment onaforged indorsement, 
possessed the depositor anybody and 
not thebanker. his checks drafts 
have gone wrong, payees will nott- 
ment forged confidential clerk 
his own covers the fraud, 
the responsibility nondiscovery should 
upon the depositor who accredits the 
wrongdoer. discovery forged 
quently essential effective recourse 
for recovery the money paid, and 
also preventative successive similar 
swindles, and should matter, there- 
fore, resting with the depositor, and 
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failing this for six months, the provis- 
ion certainly seems equitable that he, 
the principal, and not his agent, the 
banker, who has reported his actions 
and rendered account, should there- 
after chargeable with the amount 
paid, and suffer any loss thereby caused 
—rather than the bank who collected 
them, was decided the court 
appeals case ‘‘Shipman and others 
the Bank the State New York,” 
wherein was disclosed that the forged 
indorsements were not discovered until 
after the lapse four and half years. 
Lapse time frequently shuts bank 
deposit off from recourse against its 
depositors whom bankruptcy may have 
overtaken the interval, where the 
depositor may have died and his estate 
been distributed and settled. the last 
case, all events, the bank would likely 
fail recoup itself from the beneficiar- 
ies estate account forged in- 
dorsements which may have come 
light long after the death. 

the above court appeals case 
was decided, ‘‘that indorsements the 
names fictitious payees upon checks 
drafts, with intent deceive and 
put the checks circulation, constitute 
the crime forgery, and that bank 
does not occupy any different position 
with reference checks payable fic- 
titious payees than does with refer- 
ence those payable real parties 
whose indorsements are forged. The 
maker’s intention the controlling con- 
sideration which determines the char- 
acter such paper. cannot treated 
payable bearer the maker 
knows the payee fictitious and 
actually intends make the paper pay- 
able fictitious person. (/rving 
cited Shipman case described 
above.) 

the English Bills Exchange Act 
1882 (45 and 61, sec. 
sup. was enacted with reference 
bills exchange, (and checks drafts 
are bills exchange the State New 
York) that ‘‘where the payee fictit- 
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ious nonexisting person the bill may 
treated payable bearer.” 

Your petitioners believe that with this 
statement their grievances, your hon- 
orable bodies will recognize the 
tice the banking interests this state 
continuing indefinitely the liability, 
banks and bankers, for unauthorized 
indorsements checks pay- 
able order, and grant the relief pro- 
vided the bill, copy which 
hereto annexed. The English legisla- 


tion the same direction ample 
proof the inequitableness the law 
here still prevails. 


[PROPOSED ACT. 


act relating checks and drafts, bills 
exchange and promissory notes payable order. 

The people the State New York, repre- 
Senate and Assembly, enact fol- 
ows: 

Section When check draft, bill ex- 
change promissory note,is drawn on, made 
payable ata bank, and pays the same good 
faith and the ordinary course business, 
shall not incumbent the bank, show 
that the indorsement the payee genuine 
authorized, that any subsequent indorsement 
genuine authorized, any action pro- 
ceeding begun after the lapse six months 
from the date such payment, and the bank 
shall then deemed have paid the check, 
draft, bill exchange promissory note, 
due course business, and the legal owner, 
and shall not liable therefor, although shall 
then, afterwards, appear that such indorse- 
ment indorsements have been forged made 
without authority. 

Section When bank good faith, and 
the ordinary course business, receives pay- 
ment checks, drafts, bills exchange 
promissory notes, deposited by, received 
from and the customer has title, 
ora defective title thereto, the bank receiving 
payment therefor, shall not liable indorser 
thereon, otherwise, any action pro- 
ceeding begun after the lapse six months 
from the date receiving such payment, the 
legal owner such checks, drafts, bills ex- 
change promissory notes, any one 
claiming title thereto, 

Section This act shall not construed 
denying recourse against any indorser in- 
dorsers checks, drafts, bills exchange 
promissory notes, otherthan the bank employed 
payer collector thereof. 

Section This act shall take effect immedia- 
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CURRENT LEGAL DECISIONS. 


quis department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 
rectors. The experiences theydisclose are likewise worthy the careful attention and study of the a, 


herein, will be furnished on application. 


FRAUDULENT CHECKS BANK CASHIER CITY CORRESPOND- 


the depositor, and the bank student seeking advancement. Furtherinformation regarding any case publishe 


ENT. 


DRAWEE BANK HELD NOT RESPONSIBLE FOR THEIR PAYMENT. 


Phillips Mercantile Nat. Bank City New York, Court Appeals New 
York, January 16, 1894. 


ing checks its name, though with the intent em- 
bezzling the proceeds, and payment the checks 
the drawee is binding on the bank. 

Checks drawn the cashier bank, payable 
to fictitious persons, whose names he :ndorses thereon, 
are in effect payable to bearer, and payment of such 
checks by the drawee is binding on the bank, as, in 
transmitting them made and indorsed, the bank is so 
far concluded his acts estopped from deny- 
ing their validity. 

3. The fact that the payees in the checks, whose 
names were indorsed thereon by the cashier, were 
customers of the bank, does not vary the rule applic- 
able payees, where the cashier did not 
tend deliver the paper the customers, the fic- 
titiousness the maker’s direction pay does not 
depend upon the identification the name the 
payee with some existent person, but upon the inten- 
tion underlying the act the maker inserting the 
name. 


Appeal from supreme court, general 
term, first department. 

Action John Phillips, receiver 
the National Bank Sumter, C., 
against the Mercantile National Bank 
the City New York. From judg- 
ment the general term (22 N.Y. 
Supp, 254) affirming judgment cir- 
cuit dismissing the complaint, plaintiff 
appeals. Affirmed. 

Wingate Cullen (Geo. Wingate, 
counsel,) for appellant. Charles 
Davison, (John Bowers, counsel,) 
for respondent. 


Gray, The plaintiff the receiver 
the National Bank Sumier,in South 
Carolina, and through this action seeks 
recover balance alleged due 
deposit account with the defendant 
bank. The question presented the 
record whether certain twelve checks, 
drawn the cashier the Sumter 
bank, which were paid the defendant 
bank, could properly debited ac- 
count the Sumter bank. Bartlett, its 
cashier, had drawn them upon the de- 
fendant for various amounts, some 
the order Brown, and some 
the order Stubbs. thecheck 
book would enter sometimes the real 
amount the checks, and sometimes 
amount much less than the checks actu- 
ally were drawn for. The names 
these payees were those persons who 
actually resided Sumter, and were 
dealers with the bank, but they knew 
nothing these checks, and had 
connection whatever with the transac- 
tions the cashier issuing these 
checks. Bartlett, after having drawn 
the checks, indorsed them the name 
the payee, making them payable 
the order firm stock 
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New York, who collected them from 
the defendant. subsequent manipu- 
lations the books his bank, Bartlett 
was able prevent discovery his 
dishonest acts until after had ab- 
sconded, and the insolvency the bank 
was disclosed. The learned trial judge, 
dismissing the complaint, discussed 
the question what the act the cash- 
ier the Sumter bank amounted 
law. his judgment, the cashier’s in- 
dorsement the checks the name 
the payee which had written the 
body the check was not, legal 
sense, forgery. said that act did 
not defraud the persons whose names 
were used payees, nor the bank 
New York, nor his own bank, but that 
the fraud consisted the unlawful 
drawing the check for pur- 
poses, with the intent convert hisown 
bank’s funds. Regarding the transac- 
tion that light, and the indorsement 
part one continuous act pre- 
paring check that the New York 
bank should pay the funds drawn upon 
the indorsees, very properly reach- 
the conc!usion that, far the New 
York bank was concerned, the cashier’s 
intent was the intent his bank, and 


hence the payment the checks was 


conclusive upon it. the general term, 
the opinion the court again carefully 
reviews the legal questions, and sustains 
the judgment below. Upon the question 
the effect upon the transaction the 
persons who were customers the 
bank, said the opinion that that 
fact did not prevent the application 
the principle which would govern fic- 
titious names had been selected and used 
for payees. They held, substance, 
that the bank, through its authorized 
officer,had put circulation paper with 
knowledge, chargeable it, that the 
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names the payees did not represent 
real persons, and with the intention 
indorse thereon the names the payees, 
who, for all intents and purposes, were 
fictitious payees, and whose names were 
adopted and resorted device 
avoid suspicion. 

think the judgments below were 
right. Whether indorsing the check 
the name the payee therein for- 
gery the legal sense not not the 
important question. sense, 
course, the cashier did forge the 
payee’s name, but that fact did not affect 
the title rights the defendant. 
Coggill Bank, 113. the case 
cited, bill was drawn upon the plain- 
tiff the order one Truman Billings, 
and was discounted The 
drawer had indorsed with the name 
the payee, Truman Billings, person 
who fact had interest the bill. 
was heid that the defendant the 
case, who had accepted and paid the 
bill, held good title. Bronson, 
J., said: 


“As the payee had no interest, and it was not in- 
tended that should ever become party the 
transaction, he may be regarded, in relation to this 
matter, as a nonentity; and it is fully settled that, 
when man draws and puts into circulation bill 
which is payable to a fictitious person, the holder may 
declare and recover upon bill payable bearer. 


legal effect, though not form, the bill payable 


to bearer." 


The case Shipman Bank, 126 
318, N.E. 371, which was recently 
before us, did not decide any question 
inconsistently with what the courts be- 
low have decided. There had been 
found that the checks were signed the 
firm the belief that the names the 
payees represented real persons entitled 
receive the amounts the checks, 
and with the intention that they should 
delivered real payees, and should 
not into circulation otherwise than 
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through delivery to, and indorse- 
ment by, the payees Bedell was 
their clerk, whose employment did not 
comprehend the drawing indorsing 
checks drafts; and indorsing 
upon the checks the names the payees 
committed the crime forgery, be- 
cause was without authority that 
respect, and did with the intention 
deceive his employers, the makers, and 
put their checks circulation for his 
account. That was case wholly other 
than was made out here. was stated 
the Shipman Case that the 
intention the controlling considera- 
tion which determines the character 
the paper, and that the statutory rule 
which gives paper drawn payable 
the order fictitious person, and ne- 
gotiated the maker, the same validity 
paper payable bearer, applies only 
when such paper put into circulation 


the maker with knowledge that the 
name the payee does not represent 
real 

The principle that decision quite 


applicable the case bar. Though 
Bartlett selected, for the execution 
his dishonest purposes, the names 
persons who were dealers with his bank, 
was, legal effect, though had 
selected any names random. The 
difference that, the methods re- 
sorted to, averted suspicion the 
part the directors other officers 
his bank. The names used were, for 
his purposes, fictitious, because never 
intended that the paper should reach 
the persons whose names were upon it, 
The transaction was one solely for the 
fraudulent purpose appropriating his 
bank’s moneys trick which his posi- 
tion enabled him perform. Conced- 
edly, the names the payees were 
fictitious persons, the Sumter bank 
would have had claim upon the de- 
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fendant. How, then, can the transac- 
tion said assume different aspect 
because the names adopted were 
known persons? That the intention 
was treat them being fictitious 
persons manifest. cashier,invested 
with. the authority draw checks upon 
the bank’s accounts with its correspond- 
ents, instead drawing them directly 
the order the parties who in- 
tended should get the moneys, drew 
them the order persons who had 
interest them, and thereupon wrote 
their names under direction pay 
the real parties, who were intended 
the recipients the funds drawn 
upon. the checks had been drawn 
directly the order the real parties, 
the defendant would undoubtedly have 
been protected paying them. 
was, the payees were fictitious persons 
the eye the law, and the only real 


parties were the firms New York, 


whom thecashier sent such form 
that they could draw the moneys upon 
them. The fictitiousness the maker’s 
direction pay does not depend upon 
the identification the name the 
payee with some existent person, but 
upon the intention underlying the act 
the maker Where, 
this case, the act was, 
the use the names some known 
persons, throw directors and officers 
off their guard, such use names was 
merely instrumentality means 
which the cashier adopted, the execu- 
tion his purpose defraud the bank, 
apparently legitimate exercise 
his authority. The cashier, through his 
office and the power confided him 
for exercise, was enabled perpetrate 
fraud upon his bank which greater 
vigilance its officers might have 
earlier discovered, might not have 
prevented. his position and the con- 
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fidence reposed him were such 
enable him escape detection for the 
while, then the consequences his 
fraudulent acts should fall upon the 
bank whose directors, their mis- 
placed confidence and gift powers, 
made them possible,and not upon others 
who, themselves acting innocently and 
good faith, were warranted believ- 
ing the transaction have been one 
coming within the cashier’s powers. 

may quite true that the cashier 
was not the agent the bank com- 
mit forgery, any other fraud such 
nature: buthe was authorized draw 
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check upon the bank’s funds. 
abused his authority, and robbed his 
bank, must suffer the loss. The dis- 
tinction between such case and the 
many other cases which the 
counsel cites from the fact that 
was within the scope this 
powers bind the bank his checks. 
transmitting them made out and in- 
dorsed they were, the bank was 
far concluded his acts es- 
topped from now denying their validity. 
For the reasons given, the judgment 
should affirmed, with All con- 
cur, except Bartlett, J., not sitting. 


DEPOSITOR EXAMINE RETURNED CHECKS AND 


PASS-BOOK. 


THE LATEST NEW YORK DECISION DECLARES THE DEPOSITOR UNDER DUTY 
THE PREMISES. 


depositor owes duty bank examine his 
pass-book canceled checks witha view the de- 
tection of forgeries. 


Appeal from trial term. 

Action Siegmund Wachsmann and 
Nathan.Federgreen against the Colum- 
bia Bank the City New York 
recover balance alleged 
due defendant deposit account 
which plaintiff maintained defend- 
ant’s bank. judgment entered 
verdict favor plaintiff for 
$1,886.51, and from order denying 
motion for new trial, defendant ap- 
peals. Affirmed. 


Wachsmann al. Columbia Bank City New York, City New York, Gen- 
eral Term. 


November 29, 1893. 


The the court, and the 
fusals charge, are follows: 


the Jury: this case con- 
ceded that the plaintiffs, from the time they 
opened their account with the Columbia Bank, 
deposited $19,853.62, and claimed them 
that, having only drawn out $18,050.31, there 
balance $1,803.31, for which sum, together 
with the interest thereon, $63.20, they bring 
this action,—$1,866.51 all. The defendants 
concede that that amount has been deposited, 
but contend that Wachsmann Company have 
drawn out $19,822.27, instead $18,050.31, 
and they make that amount charging 
the plaintiff with three checks,—one, October 
24th, for $700; another, August 18th, for 
$493; anda third one, August $578.- 
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all, $1,771.96. They charge that Wachs- 
mann Company have drawn that sum from 
their account upon these three checks. The 
only question, therefore, for you determine, 
whether the plaintifis drew out the amount 
these three checks. they drew them, or- 
dered one who did, they drew draft 
the bank, and was the genuine signature 
either one the gentlemen making that firm, 
course they cannot recover except for the 
balance $31 and some cents, which due 
them, defendants concede. the other 
hand, should you find that Wachsmann Co. 
never signed these three checks, your verdict 
must for plaintiffs for the full amount 

counsel asks the court charge 
that plaintiffs are estopped from objecting 
the correctness the voucher slips, which con- 
tain their face, the evidence two checks, 
—one August 18th, for $493, and one Aug- 
ust 30th, for $578.96,—or the the 
balance September 24th, 1892, appears 
the pass-book. The plaintiffs accepted the 
amount correct and without objection, and 
for that reason they cannot recover for these 
two checks. Court: decline charge 
asrequested.” Exception, Defendant asks the 
court charge that the plaintiffs, their 
course conduct, had put the power 
Kyle, their bookkeeper, perpetrate the forg- 
ery, (if the checks were forged,) and the plain- 
own negligence estops them from the right 
recover this action, and the jury must find 
Court: decline charge requested.” De- 
fendant excepts. 


this appeal from the facts 
case,—one estoppel, and the other 


negligence. seems us, from 
examination the authorities, and 
their application the facts this 
case, they must held adversely the 
68, which has been approved all the 
cases, seems meet all the objec- 
tions presented Allen, 
J., this case, page 75, says: 


jury, their verdict, pronounced the checks 
upon which the money in dispute was paid, to be 
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forgeries; and was not claimed that the intestate, 
Weisser, after he had personal knowledge of the facts, 
did any act which made them hisown. After the 
forgeries were discovered him, did not any 
manner recognize Harlin, the forger, his agent for 
drawing the checks. The original payment the 
checks by the bank was in their own wrong, and, if 
paid innocent holder, the money could not 
recovered back. Price Neal, Burrows, 1354; God- 
dard Bank, 147; Bank Commerce Union 
Bank, 3 N. Y. 230. The defense in the action is based 
upon the alleged negligence Weisser omitting 
examine his bank book after it had been settled and 
balanced the bank, and returned with the canceled 
vouchers, and to compare them with his book, by 
which the forgeries might have been earlier 


depositor owes duty bank 
requiring him examine his pass-book 
returned checks with view the 
detection forgeries. has right 
assume that the bank, before paying 
his checks, will ascertain the genuine- 
ness the indorsements. The rule 
that notice agent notice his 
principal only applicable cases 
where the agent acting the course 
may impeached evidence fraud 
424, 426-429;) and this fully sustained 
Shipman Bank, 126 318 329, 
that the bookkeeper employed was not 
competent person, that the plaintiff 
did not act good faith. 
Bank Morgan, 117 96-122, 
Sup, Ct. 657, not point, and does 
not disapprove Weisser Denison, 
for Justice Harlan, after commenting 
the authorities, says: 


“We must not be understood as holding that the 
examination the depositor his account must 
close and thorough exclude the possibility 
any error whatever being overlooked him. Nor 
we mean to hold that the depositor is wanting in prop- 
care when imposes upon some competent person 
the duty making that examination, and giving 
timely notice the bank objections the account. 
the examination made such anagent clerk 
in good faith, and with ordinary diligence, and due 
notice given of any error in the account, the depositor 
discharged his duty the bank. But when, this 
case, the agent commits the forgeries which misled 
the bank and injured the depositor, and therefore has 
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an interest in concealing the facts, the principal occu- 
pies better position than would have done had 
one been designated by him to make the required ex- 
amination,$ without at least showing that he exer- 
cised reasonable diligence supervising the conduct 
of the agent while the latter was discharging the trust 
committed to his care. In the absence of such super- 
vision, the mere designation of an agent to discharge 
a duty resting primarily upon the principal cannot be 
deemed the equivalent the latter. 
While no rule can be laid down that will cover every 
transaction between a bank and its depositor, it is 
sufficient to say that the latter's duty is discharged 
when he exercises such diligence as is required by the 
circumstances of the particular case, including the re- 
lations of the parties, and the established or known 
usages of banking business.” 


The appeal can only determined 
upon the evidence and case presented. 
The trial justice, seems us, was 
correct his refusal charge re- 
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quested the appellant’s counsel. The 
first request was clearly erroneous, and 
the second was asking the court de- 
termine question fact, which had 
right do. This request was de- 
cidedly too sweeping. the appellant 
desired the questions negligence 
presented, was his duty request 
the same clear and specific charges; 
but this did not do, and must there- 
fore suffer the consequences. But 
think, following the authorities cited, 
there was real evidence any negli- 
gence the part the plaintiff. 
should affirmed with costs, 


CHECK “IN FULL ALL DEMANDS.” 


EFFECT ACCEPTANCE CREDITOR UPON RIGHT RECOVER BALANCE ACCOUNT. 


Rapp Supreme Court South Dakota, January 1894 


Where payment made check, which recites 
on its face, “in full of all demands,”’ such words will 
constitute a receipt in full, as against the payee, only 
when it is shown that he had knowledge of the pres- 
ence such words, facts are shown which law 
would charge him with such knowledge. 

2. The possession of such knowledge Ae/d, upon the 
evidence in this case, to be a question for the jury. 

properly refused which assumes 
and is predicated upon a fact, as established, which 
the evidence leaves dispute. 

the Court. 


Action for balance account. The 
controversy was over the question 
whether check for part, containing 
the words. full demands 
released defendant from liability. 
Verdict and judgment was given for 
plaintiff. Defendant appealed. 

The court held: 

The first assignment error the 


refusal court instruct the jury 
return verdict for defendant 
the reason that the evidence showed 
that certain amount was paid full 
satisfaction the claim, and receipt 
full given, and that there was evi- 
dence show that was given mis- 
take This was not error, 
for whether the testimony strongly pre- 
ponderated favor appellant upon 
that question, not, there was suffi- 
cient contrary evidence require the 
question the jury. Respondent 
testified that when received the check 
distinctly told the appellant that 
should hold him for the balance the 
bill, and that appellant replied that 
sued him, and got would 
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This certainly went dis- 
prove the theory that the amount 
paid was received full settlement 
the bill. 

next assigned error that the 
court refused appellant’s request 
charge the jury order over- 
come the effect check containing 
receipt full, the evidence must 
ciear and satisfactory nature, that 
some mistake fraud the check was 
not intended the parties receipt 
This instruction was objec- 
tionable because assumed that the 
words the check, ‘‘in full payment 
all demands,” constituted receipt, 
against those words 
had proceeded from respondent, been 
subscribed him, would have 
been his receipt, and prima facie evi- 
dence the fact recited, but they were 
the work another. They could only 
charged respondent when shown 


able that unqualified acceptance 
the check containing these words, with 
knowledge their presence, would have 


constituted such adoption; but such 
knowledge his part, what law 
would charge him with such knowledge, 
was indispensable foundation upon 
which rest his responsibility. 
testified that did not read the check; 
that did not notice see the words 
being full all demands; that 
just observed its amount, and got the 
money it, the same time notifying 
the appellant that heshould hold him for 
the balance. There was also dence 
inconsistent with these statements 
respondent. The jury might have found 
that did know and understand its 
terms and conditions, but the evidence 
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did not conclusively prove 
justify the court assuming 
undisputed fact. The court had already 
instructed the that respondent 
accepted and used the check, knowing 
its contents, would bound its 
terms. This, think, was favor- 
able for appellant could ask. 

was urged motion for new 
trial, and the refusal the motion 
assigned error, that the evidence was 
insufficient support the verdict, 
that did not show, tend show, 
that respondent did not know the 
time taking that contain- 
the words, full all demands,” 
and that consequently was giving 
did not categorically swear that did 
not know the check contained the quot- 
words. That question does not ap- 
pear have been asked him. his 
testimony was, before mentioned, 
that did not notice see that the 
check contained such words; that did 
not read all; that just saw that 
was for much money. the 
other hand, appellant testified that when 
respondent received the check no- 
ticed, and called his attention 
to, the words, ‘‘in full all demands,” 
and some discussion the matter en- 
sued between them. The trial court, 
with advantages for judging superior 
our own, thought that, upon the ques- 
tion respondent’s knowledge the 
presence these words the check, 
the evidence, with the inferences fully 
inferable from it, was conflicting, and 
overruled the motion for new trial. 
are satisfied that would not 
justifiedin holding otherwise. 

The judgment the circuit court 
affirmed. 
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PARTNERSHIP BANK ACCOUNT. 


WHERE BANK PAYS UNAUTHORIZED CHECKS ONE PARTNER, CANNOT HOLD 
NERSHIP DEPOSIT AGAINST ATTACHING CREDITOR. 


Granby Mining and Smelting Laverty al., Supreme Court Pennsylvania, 
December 30, 1893. 


partnership agreement between and provid- 
that all checks signed both parties, and the 
agreement was communicated their bank. All 
checks were drawn according to the agreement to 
within four months the dissolution the firm, and 
at that time S, drew a number of checks, executed by 
himself alone, for purposes not entered on the books, 
nor known orconsented to by L. Held that, as be- 
tween the bank and attaching creditor the firm, 
the bank was entitled credit for money paid out 
the checks drawn only far could show 
that the money was used to pay firm obligations. 


Appeal from court common pleas, 
Allegheny county. 

Action the Granby Mining and 
Smelting Company against Charles 
Laverty and another, partners the 
Manufacturers’ Galvanizing Company. 
judgment for plaintiff, the First 
National Bank Pittsburgh was served 
with execution attachment, and sum- 
moned appear garnishee. Froma 
judgment for the garnishee, plaintiff 
appeals. Reversed. 

that the bank (the garnishee) holds 
moneys belonging its debtor,—the 
firm doing business the galvanizing 
company. This the bank denies. 
admits that the firm was depositor, 
but asserts that the money deposited 
has been paid out upon the checks 
the firm, this the attaching cred- 
itor replies that some the checks 
charged the firm account were really 
the individual checks one partner, 
and were not binding the firm. This 
raised the question which the case 


turned the court below. The general 
rule that the attaching 
creditor stands higher ground 
than his debtor. acquires, virtue 
his attachment, rights other than 
those his debtor possessed. The deter- 


the question this case re- 


quires, therefore, the adjustment the 
account between the bank and its de- 
positor. facilitate such adjust- 
ment, the attaching creditor presented 
the referee fifteen requests for findings 
facts from the evidence before him. 
Ten these were considered, and the 
findings made substantially requested. 
They showed the formation part- 
nership between Laverty and Scully 
under the firm the Manufactur- 
ers’ Galvanizing Company, August, 
1886, and its dissolution state 
insolvency February, 1889. They 
showed that the articles copartner- 
ship required that all checks and drafts 
should signed both parties, and 
that, give effect this stipulation, 
form check for use the firm was 
prepared and lithographed, having two 
lines for signatures, the end one 
which the word ‘‘Chairman” was print- 
ed, and the end the other the word 
further appeared that 
this provision the articles partner- 
ship was communicated the bank soon 
after, the time, the firm account 
was opened, and the form for executing 
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checks the firm entered the sig- 
nature book the bank. The fact fur- 
ther appears that from the opening 
the account August, 1886, down 
within about four months the dissolu- 
tion the firm, the partners and the 
bank conformed the articles part- 
nership, and all checks were signed 
accordance with the 
lithographed form check. few 
instances, checks were paid bearing but 
one name, but the other was added 
the first opportunity, and the request 
the several thousands 
checks drawn, all bore the name 
both partners until about four months 
before the dissolution. that time 
Scully began draw series checks 
addition those bearing both-names, 
which were executed himself only, 
for purposes and transactions not 
entered the firm books, nor known 
his partner. These checks were 


number, and amounted $8,101.63, 
and were repudiated Laverty soon 


they came his the 
remaining five requests for findings, the 
referee was asked say that, while these 
checks were being drawn Scully, 
was carrying business outside the 
scope the partnership, without the 
knowledge consent his partner, 
not entered upon the firm books, which 
resulted losses, and caused the insol- 
vency the firm; and that, the bank 
had not paid the checks controversy, 
this losing business could not have been 
carried Scully. The referee was 
asked also find and report what 
partnership purpose, any,these checks 
were applied. The referee was opin- 
ion that these requests related sub- 
jects that were not material the pres- 
ent controversy, and reported that 
not think necessary decide” 
upon them, because they were important 
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only ‘‘settlement the equities be- 
tween the This may so, 
but means certain, until the 
facts are found. If, between the bank 
and the partnership, the payment 
these checks were unauthorized, then 
the bank not entitled credit for 
them against the garnishee. very 
clear that the checks were drawn vio- 
lation the partnership 
paid utter disregard the notice 
the bank, and the mode execution 
appearing signature book. The 
paying teller understood refused 
payment these checks. paid them 
only under the direction the cashier, 
who was the father John Scully, 
Jr. 

Upon these facts the bank took the risk 
their being drawn for legitimate 
partnership purpose, and entitled 
credit further than able show 
that the money drawn upon them was 
used payment obligations for which 
the firm was legally bound. For this 
reason the referee should have found, 
requested, what purpose the money 
drawn Scully checks signed 
himself was applied, that his 
general finding that the money was ap- 


partnership purposes might 


examined the light the facts which 
led him this conclusion. should 
also have determined whether the busi- 
ness conducted Scully without the 
knowledge his partner was the busi- 
ness which these checks, any por- 
tion them, was used, and, so, 


the debts contracted were 


binding the The mere fact that 
Scully behaved bad faith towards his 
partner unimportant. The question 
determined between the plaintiff 
and the garnishee whether the bank 
entitled credit for the checks drawn 
alone; and this, have 
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seen, depends whether these checks 
their proceeds were applied obli- 


judgment reversed, and the record 
remitted, that the further findings in- 


gations legally binding the firm. The 


dicated above may made. 


NOTE PAYABLE ORDER MAKER, 


NEGOTIABLE PAPER MISSISSIPPI. 


INDORSED AND DELIVERED HIM, SAME 


FOOTING PAPER, AND NOT SUBJECT 


Bank Winona Wofford Supreme Court Mississippi, December 11, 1893. 


A note payable to order of the maker, and by him 
indorsed and delivered, is, like a note expressly pay- 
able to bearer, not subject to the statute allowing de- 
fenses existing between the original parties against 
bona fide holder. 


Action the Bank Winona against 
Wofford and others note. 
Judgment for defendants. Plaintiff ap- 
peals. Reversed. 


has long been the 
settled doctrine this court prom- 
issory note bill exchange, which 
passes mere delivery, and does not 
require confer title it, 
but which the holder derives title 
independently indorsement, and 
the very terms the express contract 
which the maker has issued the world, 
not within the scope and effect our 
statute; and that 
defense existing between the original 
parties can set bar recovery, 
one who acquired the paper good 
faith, for value, before maturity. Craig 
City Vicksburg, Miss, 216; Stokes 
Winslow, 518; Mercien Cotton, 
Miss. 64; Holman Ringo, Miss. 
690; Winstead Davis, Miss. 785. 
The application the doctrine has been 


paper payable terms bearer, but 
note payable the order the 
maker, and indorsed him, is, when 
comes into being enforceable con- 
tract, payable bearer, although not 
expressed. nothing until in- 
dorsed and delivered, and then pay- 
able bearer, and transferable de- 
livery, and all the reasoning applicable 
instruments payable bearer applies 
full force follows that both 
are the same footing, and subject 
the same rules. Daniel, Neg. Inst. 
143, 693; Tied. Com. Paper, 20; Rand. 
Com. Paper, 153; Bank, 
298, Sup. Ct. goo. There 
magic the word ‘‘bearer.” contract 
pay bearer held not within 
the statute referred to, because em- 
braces only instruments having payee, 
and requiring assignment pass title. 
Therefore, instrument which, its 
terms, promise pay may 
bear it, even though the word ‘‘bearer” 
not it, must the same effect, 
because the same nature. follows 
that the defense held good the cir- 
cuit court not maintainable. Reversed, 
and remanded for new trial. 


LEGAL DECISIONS. 


Chattel Mortgage Assignment. 


A case of interest to creditors of insolvents. 


\ question of fraud on mortgagor’s creditors—In 
Arkansas preferences are allowed—Fraudulent pre- 
ference of one creditor over another, nct established. 


Marquese v. Felsenthal, Supreme Court of Arkansas, 
December 16, 


Eva Felsenthal, embarrassed mer 
chant, mortgaged her stock goods 
trustee secure debt owing her 
the Camden National Bank. 
other creditors attack this mortgage. 

The first contention the 
mortgage really assignment, and 
void for want compliance with the as- 
signment law. the mortgage 
insolvent her entire stock goods 
not converted into general assignment 
for the benefit creditors the fact 
that the mortgagor unable continue 
business, that the debt made payable 
demand, andthat the mortgagee 
sion. 

The court said: 
assignment rendered void the 
parties are guilty actual 
fraudulent intent making it. Fraud 
vitiates everything, and the court never 
hesitates disregard the language 
evidence that was made 
with the actual 
creditors. If, however, person acting 
good faith makes mortgage, there 


Either mortgage 


hors 
defraud 


would seem occasion for the 
merely for the purpose setting 
aside, notwithstanding the court might 
think more appropriate for the mort- 
gagor, under to-make 
assignment.” 

was further contended that the 
mortgage was fraudulent and therefore 


void, because was made pursuance 
previous oral promise. The 
fact that the mortgage was executed 
pursuance prior oral understanding 
that the mortgagor give 
gagee security whenever demands it, 
does not, itself, the mortgage 
void fraud the other 
creditors, but itis merely circumstance 
from which fraud may inferred 

The court said: there were other 
circumstances given case tending 
show conspiracy between the creditor 
and the debtor defraud other credit- 
ors, that the purpose the favored 
creditor had been enable the debtor 
obtain credit such case, 
secret agreen preference should 
accorded much weight allega- 
tion fraud. not sufficiently shown, 
however, the evidence this case, 
that the bank officials acted 
evil design. 


with such 
The promise secure 
complained appellants quite 
general. was only understanding, 
quote the language the cashier, 
‘that they were give security 
any time when should ask it.’ This 
promise little more, perhaps, than any 
honorable debtor holds himself ready 
all times make indulgent cred- 
The promise was not specific 
agreement mortgage the stock 
goods now controversy. appro- 
priating the entire stock goods the 
satisfaction this one debt, the ex- 
clusion other claims, the bank and its 
debtor not present themselves 
enviable light court which has for 
one its maxims that equality equity, 
but cannot ignore the law which al- 
lows preferences made. prin- 
cipal objection which 
against abolishing preferences is, 
understand, that would prevent the 
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fuifillment meritorious promises 
prefer. While our suspicion fraud 
excited the conduct the bank, still 
the burden proof upon the appel- 
lants, and, our opinion, they have 
failed sustain the allegations this 
particular.” Decree for defendants, 


affirmed. 


Taxation Bank Stock West 
Virginia. 


Watson Town Fairmont, Supreme Court Ap- 
peals West Virginia, Nov. 11, 1893. 


Action Thomas Watson against 
the town Fairmont, recover taxes 
under protest. 

the years 1876, 1877, 1878 and 1879, 
ongalia county, fifty shares 
stock the Farmers’ Bank Fairmont, 
Marion county, the par value 


ooo. The capital stock the bank not 


being assessed, listed these shares 
stock for taxation under sections 41, 49, 
54, Acts 1875, Monongalia county, 
the district where resided for 
the years aforesaid, and paid all taxes 


assessed thereon. For the same years, 
the county assessor Marion county 
and the town assessor Fairmont, hav- 
ing neglected assess said bank with 
its capital stock the manner provided 
law, the town authorities Fair- 
mont assessed Watson with the said 
shares stock, and compelled him, 
against his protest, pay taxes thereon 
aggregating for the several years the 
uary, 1882, bronght suit before 
Thomas Fleming, justice the 
peace, for the amount said taxes, and 
the 7th day February, 1882, re- 
covered judgment for the taxes and 
interest, then amounting the sum 
The town appealed from this 
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judgment, and the day March, 
1891, the circuit court reversed the 
ment the justice, and dismissed the 
action, the costs, from 
which judgment dismissal writ 
error was granted. 

The supreme court appeals reverses 
the judgment, and holds: 

Under chapter 54, Acts 1875, shares 
bank stock are only assessable the 
holder thereof the district where 
resides, and then only case they have 
not been included the assessment 
the capital the bank the district 
municipality which does business. 

corporated bank does business neglects 
assess the capital stock such bank, 
has the legal right do, cannot 
assess non-resident shareholder with 
the value the shares held him. 


Right Preferred Stockholders 
Dividends. 


Decision Directors apply Earnings Indebted- 
ness. 


McLean al. Pittsburgh Piate-Glass Co. al. 
Supreme Court Pennsylvania, Dec. 30, 1893. 


Neither the resolution the stock- 
holders authorizing the issue pre- 
ferred stock, entitled non- 
cumulative dividends per cent. per 
annum, before payment dividends 
common stock, with the explanation 
that the directors should, from time 
time, declare dividends payable from 
the net earnings for each year, first 
the preferred stock, the extent 
per cent., provided that, case 
deficiency the earnings for any year, 
whereby the preferred stock receives less 
than per cent., the deficiency shall 
not made subsequent year; 
nor the provision the stock certificates 
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that the preferred stock entitled 
dividends from the net earnings each 


year, when declared the directors, 


the extent per cent. per annum, 
before payment common stock; nor 
corporation act 1874, providing that 
preferred stock shall entitled such 


ROBERT 


Robert Roosevelt, whose able ar- 
ticle the recent financial disturbance 
appears elsewhere the present issue, 
was born Courtlandt street, the 
city New York, August 7th, 1829. 

The distinguished New York family 
origin and settled near this city 
about 1648. 

Upon the formation the Holland 
Trust Company representa- 
the old Dutch families, Mr. 
Roosevelt was chosen President, which 


tives 
office filled acceptably for several 

atter his admission, but abandoned his 
practice his son, and thereafter con- 
fined his attention financial affairs 
and matters political public inter- 
est. was president director from 
time time several railroad, insur- 
ance and other financial institutions, 
and has been offered the position 
sub-treasurer the United States the 
city New York, position declined 
account the labor and responsibil- 


173 


dividends the directors may prescribe, 
payable out net earnings,—entitles 
preferred stock dividend, where the 
directors decide apply the earnings 
large indebtedness incurred during 
the year enlarging the works and 
business. 


ROOSEVELT. 


ity involved. was elected Con- 
gress the year 1872; was appointed 
one the Brooklyn Bridge commission- 
ers and assisted bringing that great 
work its completion; and for many 
years was the head the New York 
Fishery Commission, which had for its 
purpose the increase asupply food 
fish the state New York, that being 
matter which had devoted good 
deal hisleisure time; had taken 
active part reform politics the city 
and state New York, being organ- 
izer the War Democracy, the Citi- 
zens’ Association, and the Committee 
was frequently offered many 
important public positions, such the 
Bench and the Mayoralty. 

with the development fish culture. 
When Congress, was appointed 
the Committee the District Colum- 
bia, and devoted himself the interests 
the who presented him 
gold-headed cane his retiring from 
office, express their appreciation 
his services. 


way 
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Under the administration President 
Cleveland, was appointed United 
States Minister the Netherlands, but 
his associates Holland Trust 
pany were anxious retain his services 


ROBERT B. 


returned the active management 
the Holland Trust gone 
into voluntary liquidation. amem- 
ber many leading clubs the city 
New York, and has been President 
the Association for the Protection 
Game for many years; and was 1890 
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and continued him the nominal 
tion president during his 
the election republican admin- 
istration, Mr. Roosevelt resigned 
United States Minister Holland and 


ROOSEVELT, 


made president the Holland Society 
the city New York. has been 
connected with the successful develop- 
ment many financial properties, and 
has investments many the states 
the 
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WILLIAM 


William Peckham, distinguished mem- 
ber the legal profession, and gentleman 
well and favorably known throughout financial 
and commercial circles, was born Newport, 


WILLIAM G, 


February 7th, 1849, and comes good 
ancestry, his mother being descendent from 
Edmund Perry Sandwich, ancestor the 
Commodores Perry and General Green, 
waS educated Harvard College, from 
which institution was graduated, class 
1867, the age eighteen. His college 
career was brilliant one and marked suc- 
cesses which thus early proved indicative the 
successful professional man. was first ed- 
itor the Harvard Collegian,” and its suc- 


PECKHAM. 


cessor, the Harvard Advocate,” which still 
the literary newspaper the college. was 
actively interested and largely instrumental 
effecting elective instead compulsory attend- 


PECKHAM, 


ance chapel. Peckham further pursued 
his studies the Heidelberg University, Ger- 
many, and 1868 and 1869 was 
ialists’ certificates. 

His legal training was gained the law 
offices William Evarts and Joseph 
Choate, and the Law School the University 
New York from which received his Bach- 
elor Law degree 1870. immediately 
began the practice his profession, and his 
abilities soon won him recognition the bar, 
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where his many legal achievements have since 
made him 

counsel for the Northampton Bank, which 
was looted $2,000,000, Mr. Peckham brought 
suit against various stockbrokers and others 
who had received some the stolen securities, 
and also defended suits brought against the 
bank the same matter. Many the suits 
were carried the court appeais, Aibany, 
and the supreme court, Washington, and was 
invariably successful. 

Mr. attention has been devoted toa 
general civil practice, and has special- 
that department the profession desig- 
this connection 
has figured leading counsel most the 
suits against the New York Elevated Railroad, 
and his numerous legal victories indicate that 
railroad his forte. recently 
signed the papers for the settlement the case 
the American Bank-Note Company against 
the Elevated Roads, figure which makes 
$135,000 cash for the total recovery the one 
building, much the largest recovery any Ele- 
for Rutherford 
Stuyvesant against the Elevated Roads. Mr. 
Stuyvesant inherited the property Governor 
Stuyvesant, the first Dutch governor New 
York, and owns fifty-seven houses along the 
elevated roads, all which were tried 


nated corporation law. 


litigation 


vated cases. was counsel 


one 
case. 

Mr. Peckham possesses versatile intellectual 
attainments, and enjoys enviable reputation 
the literary world, where known the 
author several volumes poems. has 
also been prominently identified with political 
reforms, being for six colleague the 
late George Curtis and Carl Schurz the 
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committee that managed the independent part 
the Cleveland campaign and was 
chairman the New Jersey Mugwumps the 
same year. 

Socially, Mr. Peckham seems have imbibed 
the same measure success was meted 
him professionally. member the Bar 
Association, the Reform and Com- 
monwealth Clubs, and the New Jersey Histori- 
cal fond outdoor recreation, 
considered crack shot with the gun, 
follows the teachings Walton” 
scientific manner. 


and 
in a 
His fondness for sports led 
him erect little building known 
Chapel Hill, North 
Carolina, which designed forthe convenience 


University Inn” 


college men. 
For many years Peckham’s firm 
Peckham Tyler. January the present 
year formed the legal firm Peckham, War- 
ner Perkins, with offices Broadway. 
His partner, John DeWitt Warner, mem- 
ber the Committees Congress Banking 
and Currency, and Manufactures, and the 
only member from New York city who nota 
Tammany man. 


Mr, Warner regarded 
able lawyer, and his opinions upon questions 
involving customs and tariff are quoted au- 
friend the New York Cot 
ton Exchange, successfully opposed the anti- 


thoritative. 


option bill, and was recently the 
spokesman for the Chamber Commerce 
the matters silver legislation. 
Edward Perkins, the junior member the 
firm, son-in-law Ex-Senator William 
Evarts. was formerly partner Judge 
Gray the Court Appeals, and lawyer 
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DEPARTMENT. 


These columns are intended to embrace topics of interest to accountants, and discussions of, and decis- 
ions upon, matters of law involved in various branches of accountancy. Cases bearing upon the management 
and distribution trust estates and property are published under this head. These are importance 


trust companies, bankers, and all others charged with the management of trust 


roperty; as well as to ac- 


countants employed to investigate trusts, make reports, and assist in the rendering of cuneunle. 


THE ACCOUNTANT THE UNITED STATES. 


Education Business Men. 


Cortributed Frank Blacklock, Expert Accountant, Baltimore, Md. [oth Article.] 


the world grows older, different 
kinds leaders have been evolved 
society aid the more successful at- 


tainment those inalienable rights 


life, liberty and the pursuit happi- 
belonging naturally every 
human being. the very recent past 
cashier bank was almost in- 
variably recognized the executive and 
responsible head, usually promotion 
the presidency the present day being 
proof that recognition,and although 
this tradition still lingers some com- 
munities limited extent, gradu- 
ally dying out, giving way the un- 
deniable fact that this present time 
the financial world has worked out the 
principle that the president the bank 
the one whom the responsibility 
must rest, and who upheld and 
compensated accordingly his admin- 
istration successful otherwise. That 
the wisdom this almost unrecognized 
principle good one has been demon- 
strated the result that the most suc- 
cessful among the modern trust,banking 
and commercial houses are quietly but 
firmly being directed 
the master mind the president, the 
word president being used the broad- 
est sense one-man power. 


ness, 


The presidents banks, trust com- 
panies and all commercial and manufac- 
turing establishments, that are being 
successfully conducted, are class 
the representative men the commun- 
ity, whose guidance the plain people 
are always willing trust and assist 
every way. The recent year would have 
been one the most disastrous the 
commercial world has ever witnessed 
had not been for the united and wise 
course pursued the bank presidents 
different cities, notably New York, 
clearing house all local jeal- 
ousies and personal feelings being buried 
out sight and only the common weal 
being considered, when Horatius 
kept the bridge the brave days old. 

That the large proportion bank- 
customers lack primary business 
education very often painfully brought 
his attention the dividend re- 
ceives for advances after 
the ideal, so-called has 
proved only clay and very many 
cases only very mean and common clay 
that. Recognizing the principle 
ounce prevention better than 
pound cure, and also that those 
countries who have the most 
beautiful and comprehensive system 
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bankruptcy, the debtor the habit 
saying his creditor, compo- 
sition effected, will into bank- 
ruptcy, and then you will get much less 
that now offer”; the more progressive 
financiers are gradually abandoning the 
old corkscrew process working out 
fragment their money legal pro- 
cesses and are forming syndicates 
work assets. 

The American Bankers’ Association, 
seeing the necessity for the higher edu- 
cation business years since 
placed this important subject 
charge the eminent professor, Edmund 
James, the University Pennsyl- 
vania, and the result his investiga- 
tions are embodied several interest- 
ing and exhaustive reports. Just here 
reports were printed larger and clearer 
type, and subdivided into sections, they 
would read more bankers, who 
rule, while not having reached the 
venerable age three score and ten, 
still find convenient use glasses 
their business transactions. For literary 
style presenting financial propositions 
business men, the plan the 
reorganization the Richmond and 
Danville Railway system proposed 
those most progressive modern bank- 
ers, Messrs. Drexel, Morgan Com- 
pany, unsurpassed and not capable 
much improvement. 

The problem educating business 
men easy one, for the beneficial 
may, but few college-bred men are 
met with among bankers’ mer- 
chants’ clerks subordinate positions 
manufacturing establishments,for the 
simple reason that most clerks start 
their clerical career about the same 
age that the student starts into college, 
being root hog die with them. That 
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boys are not well educated, even 
taught the rudiments plain business 
education, even well grounded the 
three R’s the primary school 
undeniable fact, clearly demonstated 
the scale salaries paid the teachers 
the primary schools, compared 
with the salaries college professors, 


and would seem many the plain 


people that the present system educa- 
tion like inverted cone, much 
larger the top than the base. While 
some may think the plan education 
that being gradually evolved will, 
time come, produce much better re- 
sults than now show for the capital in- 
vested, still all this relates the educa- 
tion boys that may become business 
men, and nowhere have been able 
find any one all willing help 
educate business men, except per- 
chance, the official receiver, the bank- 
rupt insolvent court, rough process, 
but shared every day both debtor 
and creditor. 

Bankers’ associations, with view 
increasing earnings 
losses and expenses, should takea lesson 
from recent experience, 
co-operative bureaus for information re- 
lating the amount commercial 
paper issued indorsed any one 
firm individual. addition there 
should 

improvement the system 
keeping their accounts. 

Collection country checks through 
city clearing house. 

sheets the persons that are large bor- 
rowers, 

Encouragement good journals that 
make specialty giving the legal de- 
cisions that affect banking 

Numerous nuts crack could 
placed the hands competent per- 


son report the bankers’ associa- 
tions, always bearing mind that 
penny saved penny business 
and nimble sixpence better than 
slow shilling. 


THE MERITS AND DEMERITS 
PETTY CASH BOOK. 


New York, February 14, 1894. 


Banking Law Journal: 

inviting the opinion accountants 
the relative merits and demerits 
petty cash book addition the 
regular cash book use inall business,” 
you have touched upon point much 
needed reform regard the custom 
many business houses. The use 
petty cash book, petty ledger, and 
fact the use book any 
kind outside the regular cash book, 
general ledger and the necessary books 
adjunct them, should condemned 
unworthy place any well regu- 
lated counting-room. 

The regular cash book should contain 
every cash transaction and 
the book entry” and the 
countenanced; and every entry should 
made clear and legible form that 
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the may read and understand, 
without the bookkeeper being present 
interpreter abbreviations and 
signs which him have meaning, but 
the Greek foolishness.” 

Bookkeepers class save little 
paper and ink, are too apt fall into 
the use abbreviations which 
they understand, forgetting that ‘‘man 
dieth and wasteth away,” and when 
their works are called into account, 
many unnecessary complications arise 
which might have been avoided. This 
fact too often seen when books are 
brought into courts justice. 

opinion the receiving teller 
paying tellerof bank would much 
justified keeping his accounts 
“petty cash book” ‘‘on ice” the 
bookkeeper business house. How 
long would the ‘‘powers that be” allow 
such methods the part any bank? 

The books business are 
and should few number the 
character the business will allow; 
the same time every entry shouid ex- 
plain itself without verbosity. 

Respectfully, 
Public Accountant. 
148 World Building. 


id 
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BOOKKEEPER’S METHOD DEFALCATION. 


Posting cash and omitting from cash book. 


The account taken from the New 
York February 2d: 


Schaefer, twenty-three years old, 
153 East Eighty-fifth street, and Henry Secathe, 
thirty-eight years old, 508 East Eighty-fifth 
street, clerks, whom their employer, William 
Flanagan, had implicit confidence for five 
six years, were quietly arrested Wednesday 
afternoon Detectives Heidelberg and Doran 
the Central Office, charged with having stolen 
about $20,000. 

Flanagan isa real estate agent 
Bond street, and collects the rents for more 
than estates. Schaefer and Secathe had 
been his employ about six years, and had en- 
tire charge the entry books and cash drawer. 
Both were married and earned enough money 
live comfortably. Neither seemed live be- 
yond his means. mysterious shrinkage 
financial values connected with 
puzzled Mr. Flanagan tor some time, and when 
collector reported about month ago that one 
the landlord’s books contained entry that 
could not found the office blotter, Mr. 
Flanagan began make investigation. 
examined his books, but could find apparent 
discrepancy the accounts. 

showed him all the books connected with the 
business, the point leakage was soon found. 
Each the estates for which Mr. Flanagan col- 
lects rents has ledger itsown. When money 
was turned collectors credited the 
different estates, the amount was supposed 
placed the credit the estate its own 
ledger, and the office blotter cash received. 
Schaefer and Secathe, however, had entirely 
different method bookkeeping. They received 
money for estates, placed the amount the es- 
tate’s ledger, but neglected note the entry 
the blotter.* The plan was simple one, for, 
after pocketing the money intended turned 
over the estates, they could leave the office 
blotter that the cash hand would balance 
the accounts. The owners the estates would 
not lose anything, but Mr. Flanagan would 


*Or cash book. 


out pocket the amount received the clerks 

Mr. Flanagan found that was being 
systematically robbed sent for Inspector 
Laughlin and explained the situation him. 
Detectives Heidelberg and Doran arrested the 
two men while they were work office 
Monday afternoon. They broke down and 
made and returned all but few 
thousands the stolen money.” 


will noted that the method 
stealing pursued the bookkeepers for 
the real estate agent the above case, 
was pointed out Mr. Frank Black- 
lock his article the February 
Journal Accounting.” 
there says: 

fertile field for inventing schemes de- 
fraud his employer. Among the favor- 
ite methods usually employed absorb 
the cash entrusted hiscare 
tocredit directly the ledger ac- 
count, money paid, and not put 
the same all the put- 
ting the actual money his pocket. 
Checking every cash credit the led- 
ger would open the eyes many so- 
called shrewd business men.” 

Note, also, that Mr. Flanagan, the 
real estate agent, was not able find 
anything apparently wrong with the 


pert accountant, the method stealing 
posting cash the ledger, without 
entry the cash book, was immediately 
disclosed. 

This instance, then, argues forcibly 
business men, the necessity expert 
supervision their books and accounts, 
aform insurance against loss. 
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THE SILVER AND BOND QUESTION. 


SECRETARY CARLISLE’S FINANCIAL VIEWS. 


The Silver Seignorage and Bond Question. 


C., February 10.—Secretary 
Carlisle’s exact views and policy financial 
questions, including silver seigniorage, bonds, 
and finance general, are set forth and ampli- 
fied important document which reached 
the House committee judiciary to-day. 

The document the report the secret dis- 
cussion the seigniorage and bond questions 
subcommittee which Mr. Carlisle par- 
ticipated. The categorical questionse and an- 
swers are follows: 

Representative Oates—I want ask you 
there any objection the proposition about 
coining the seigniorage certificates 
against that? 

Secretary Carlisle—Well, the effect that 
would that the Secretary the Treasury 
would issue silver certificates calling for dollars. 
suppose when there were dollars behind 
them, and they came for redemption, 
they might, the Secretary the Treasury would 
compelled use gold whatever else had 
redeem 

Mr. Boatner—Could you not coin the silver 
and use that? 

Secretary Carlisle—Yes, about two years; 
would take about that time. 

Stone, Pennsylvania—Have you not 
got enough silver redeem them? 


NOT ENOUGH SILVER, 


Secretary Carlisle—No, sir; certificates are 
outstanding against what have,except about 
$5,000,000 $6,000,000. 

Mr. Stone—What would the objection 
issuing certificates account the seignior- 
age? 

Secretary Carlisle—I was going state that 
should issue certificates with nothing be- 
hind them but think they would 
greatly discredited the public mind. 

Mr. Stone—And order keep the credit 
you would have redeem them gold? 

Secretary would have 
redeemed something. 

Mr. Stone—If you redeemed them silver 
they would discredited and you would have 
redeem them gold? 

Secretary Carlisle—They would call for silver 
there are nosilver redeem 

answer question how fast the 
coinage the seigniorage could pushed, Mr. 
Carlisle said: ‘‘If all other coinage was sus- 
pended the mints, estimate that could 
coin about 4,000,000 silver dollars per month, 


The bond question was treated very elabora- 
tely Mr. Carlisle. His purpose using 
the proceeds the sales bonds sharply set 
forth the following colloquy: 

Stone—I understand your purpose sim- 
ply sell bonds redeem United States notes 
and treasury notes, and the surplus replenish 
the reserve fund? 


MAY BE FORCED TO USE IT, 


want say you gentlemen that the Secretary 
the Treasury may confronted 
the event Congress fails refuses make pro- 
vision supply the deficiency. Suppose, for 
instance, Congress passes law, which does 
every session, making appropriations tor some 
particular purpose—the payment pensions 
for illustration—and makes the duty the 
Secretary the Treasury pay them out 
any money the otherwise appro- 
priated—which the language all your 
appropriation laws—and the Secretary the 
Interior makes requisition upon the Treasury 
Department for money pay pensions, and ata 
time when the Secretary the Treasury finds 
money the treasury not otherwise appro- 
propriated except the money that has been real- 
ized from the sale bonds. will then 
confronted with the question whether will 
stop the payments upon 
whether will stop payment for work upon 
rivers and harbors, whether will withhold 
salaries, use the money the treasury not 
otherwise appropriated. 

Mr. Boatner—Would you consider improper 
give your opinion the duty the Secre- 
tary the Treasury? 


OUTLINES HIS DUTY. 


Secretary Carlisle—I will give very plainly. 
believe that duty pay pensions 
and all other public obligations, and unless Con- 
gress stops shall While stay here 
shall endeavor maintain the credit the 
government paying its obligations. 

Mr. Boatner—Out the proceeds the bonds 
which you now propose sell? 

Secretary would not use the pro- 
ceeds bonds, were possible avoid it, 
but would not let the obligations the gov- 
ernment protest and fail pay the appro- 
priations made Congress for legitimate pur- 
poses and for carrying the expenses the 
government long there dollar the 
treasury. 
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Mr. Carlisle further stated his reluctance 
resorting bonds. the kind bond 
which Mr. Carlisle thinks Congress should au- 
thorize there was the following: 

Mr. Boatner—The plan that you suggest 
remedy this trouble would for the Secretary 
issue bonds for specific purpose; that the 
point? 

Secretary Carlisle—I think short-time bond 
should authorized, bearing low rate in- 
terest, issued small denominations, 
which think would taken largely the 
people who have money savings banks, and 
the Secretary could sell them and use the pro 
ceeds payment current expenses and re- 
deem them out the further revenues. That 
was recommendation the subject simply 
because saw was impossible for Congress 
provide taxation any revenue which could 
collected time for this fiscal year. 

Mr. Stone—And did you not see any disposi- 
tion the part Congress it? 


DISLIKED TO DO IT, 


Secretary Carlisle—I concluded issue bonds 
under the existing authority, thing disliked 
much any gentleman upon this committee, 
for did not see the public debt the 
country increased any way whatever for 
any purpose whatever. 

The ‘‘gold clause” Mr. Carlisle’s offer 
bonds brought out the following explanation 
from the Secretary: 

Mr. Bailey—How are you paid for the 
bonds now advertised for you demand 
gold coin? 

Secretary sir; the proposal 
calls for gold 

Mr. Bailey—This the first time there has 
been any discrimination? 


NOTICE OF FORGED ENDORSEMENTS ON STOLEN 
CHECKS, 


Dayton has issued warning 
the banks this city against cashing checks for 
strangers and requesting them cause the de- 
tention all persons presenting checks the en- 
dorsements which there may reason 
believe are seems from the 
statement that number letters con- 
taining checks and mailed letter boxes 
this city have been stolen and the checks 
cashed means forged The 
letters have been from the letter 
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Secretary Carlisle—No; Secretary Sherman 
sold bonds for gold coin. 

Mr. Bailey—I mean this the first since the 
act 1878 was passed. When Mr.Sherman sold 
these bonds gold was the only legal tender. 

Secretary the Secretary the 
Treasury says substantially this: Congress 
has invested with authority issue bonds 
and sell them for coin. will not issue bonds 
and sell them unless the purchaser will give 
gold coin for them, because gold coin what 
needed maintain resumption and the parity 
the two metals. 

Mr. Oates—Bonds are made payable coin? 

Secretary Carlisle—Not gold coin, 
When Congress compelled the Secretary the 
Treasury law buy $156,000,000 worth 
silver specified definite terms the buying 
silver, and did it. 

Mr. Carlisle’s views were then secured the 
plan another issue greenbacks. was 
asked would not feasible and practicable 
authorize the Secretary the Treasury 
issue treasury notes sufficient relieve the 
wants and necessities the The Sec- 
retary said: course Congress could 
that, and the Secretary the Treasury would 
use them. you ask financial question 
whether think wise Congress authorize 
the issue $200,000,000 should 
say no, because believe, the first 
ample supply money the country for 
the business that being transacted, and 
great deal more than being used.” 

concluding the hearing Mr. Carlisle ex- 
pressed himself vigorously the validity 
the present bond issue. was asked Mr. 
Stone the bonds would hurt legal ques- 
tions, 

Secretary because the Secre- 
tary the Treasury should issue those bonds 
and take the and dump the middle 
the Atlantic Ocean would not vitiate the bonds. 


boxes, thought, some person who has 
unlawfully obtained key thereto. 

The forged endorsements beer 
very skiltully executed, and are evidently the 
work Besides forging the en- 
dorsements the payees the checks, the 
names have also been forged beneath 
the signatures the payees that much less 
difficulty was thereby encountered getting 
the checks The post-office 
are making every detect and arrest 
thought that probably some 
charged letter carrier has retained his key 
the letter boxes, and that working com 
ing Post 


BANK ASSISTANTS’ DEPARTMENT. 


DEPARTMENT FOR BANK ASSISTANTS. 


Designed embrace matters especial interest tellers, bookkeepers and employees subordinate positions 
and conducted with their co-operation. 


THE ROCKAWAY SYSTEM BANK 


REPLY 


Thos. Paton, Esq., Editor Banking 
Law Journal, New York: 


your issue February just 
hand, notice Mr. Welch, the Massachu- 
setts National Bank, Boston, attempts point 
out objections the Rockaway System keep- 
ing Bank Accounts, described article 
December 

hasten reply, and incidentally wish 
thank Mr. Welch for the prominence gives 
our system referring thearticle. But 
not necessary for wait month more 
find points reply refute his arguments. 
write defense the system and correct 
erroneous opinions that may formed from 
cursory reading his article bookkeepers 
and bankers who will not enter thoroughly into 
the arguments pro and con, but will influenc- 
the “funny” little innuendoes that appear 
all through his letter. article Decem- 
ber 15, was particularly careful confine 
remarks the business hand and avoid 
personalities and slurs upon the bookkeeping 
systems criticised, and would not now deem 
worth while reply such insignificant 
criticism except show his 
their proper light. 

Facts and not fallacies count argument 
the merit demerit any system work 
quote from the Book Job, this that 
darkeneth counsel without know- 


words 


Mr. Welch, Boston, the month more 
that has been preparing his criticism, had 
sed ordinary intelligence placing himself 
ssession facts, would not have exposed 
the ridicule that careful study 
would 
discovered the fact that the Far Rockaway 
with bookkeeper, one teller and one 
shier, carries thirteen hundred accounts, 


reply must necessarily 


TO CRITICISM, 


say nothing and dividend-paying 
qualities, where Mr, Welch with his Boston sys- 
tem admits that would require THREE book- 
keepers for the same amount work. For 
about five hundred accounts attend to,” and 
“if more accounts are used further subdivi- 
sion made.” his remark, ‘‘the 
bookkeeper, make show being busy, 
must devise some method extending his 
the light the above facts, falls flat, 
conveys the implication Far Rockaway 
bookkeeper necessarily two and half times 
more intelligent, accurate and rapid than 
Boston bookkeeper. 

But may that Mr. Welch, Boston, 
not sincere his criticism and only uses 
method sorting checks, which occupies nearly 
column his article, and really the only 
difficult account for such display ignor- 
ance and lack intelligent thought raising 
the objections that ‘‘thinks sees,” any 
other way. For when takes nearly column 
your valuable space describe check-box 
that probably use more less varied 
types nine out ten all the banks the 
country, certainly looks though this Mr. 
Welch, Boston, had always stayed Boston, 
and had spent most his hours little cage 
behind the counter Mass, National Bank. 

Mr. Welch says idea has been use 
the Massachusetts Bank for thirty years, more 
and now has the audacity claim 
the system—a comparatively 
new every bank the country 
has checks daily and kept them 
their separate places long banks have ex- 
Why tell how the teller counts 
the cash, how the janitor cleans the sink and 
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Posting cash to ledger and omitting from cash book. 


The account taken from the New 
York ‘‘Times” February 2d: 


Schaefer, twenty-three years old, 
153 East Eighty-fifth street, and Henry Secathe, 
thirty-eight years old, 508 East Eighty-fifth 
street, clerks, whom their employer, William 
Flanagan, had implicit confidence for five 
six years, were quietly arrested Wednesday 
afternoon Detectives Heidelberg and Doran 
the Central Office, charged with having stolen 
about $20,000. 

Flanagan isa real estate agent 
Bond street, and collects the rents for more 
than estates. Schaefer and Secathe had 
been his employ about six years, and had en- 
tire charge the entry books and cash drawer. 
Both were married and earned enough money 
live comfortably. Neither seemed live be- 
yond his means. mysterious shrinkage 
financial values connected with 
puzzled Mr. Flanagan tor some time, and when 
collector reported about month ago that one 
the landlord’s books contained entry that 
could not found the office blotter, Mr. 
Flanagan began make investigation. 
examined his books, but could find apparent 
discrepancy the accounts. 

showed him all the books connected with the 
business, the point leakage was soon found. 
Each the estates for which Mr. Flanagan col- 
lects rents has ledger itsown. When money 
was turned collectors credited the 
different estates, the amount was supposed 
placed the credit the estate its own 
ledger, and the office blotter cash received. 
Schaefer and Secathe, however, had entirely 
different method bookkeeping. They received 
money for estates, placed the amount the es- 
tate’s ledger, but neglected note the entry 
the blotter.* The plan was one, for, 
after pocketing the money intended turned 
over the estates, they could leave the office 
blotter that the cash hand would balance 
the accounts. The owners the estates would 
not lose anything, but Mr. Flanagan would 


*Or cash book. 


out pocket the amount received the clerks 

Mr. Flanagan found that was being 
systematically robbed sent for Inspector Mc- 
Laughlin and explained the situation him. 
Detectives Heidelberg and Doran arrested the 
two men while they were work office 
Monday afternoon. They broke down and 
made confession, and returned all but few 
thousands the stolen money.” 


will noted that the method 
stealing pursued the bookkeepers for 
the real estate agent the above case, 
was pointed out Mr. Frank Black- 
lock his article the February 
Journal Accounting.” 
there says: 

fertile field for inventing schemes de- 
fraud his employer. Among the favor- 
ite methods usually employed absorb 
the cash entrusted hiscare 
credit directly the ledger ac- 
count, money paid, and not put 
the same all the cash book, put- 
ting the actual money pocket. 
Checking every cash credit the led- 
ger would open the eyes many so- 
called shrewd business men.” 

Note, also, that Mr. Flanagan, the 
real estate agent, was not able find 
anything apparently wrong with the 


pert accountant, the method stealing 
posting cash the ledger, without 
entry the cash book, was immediately 
disclosed. 

This instance, then, argues forcibly 
business men, the necessity expert 
supervision their books and accounts, 
aform insurance against loss. 


THE SILVER AND BOND QUESTION. 


SECRETARY CARLISLE’S FINANCIAL VIEWS. 


The Silver Seignorage and Bond Question. 


C., February 10.—Secretary 
Carlisle’s exact views and policy financial 
questions, including silver seigniorage, bonds, 
and finance general, are set forth and ampli- 
fied important document which reached 
the House committee judiciary to-day. 

The document the report the secret dis- 
cussion the seigniorage and bond questions 
subcommittee which Mr. Carlisle par- 
ticipated. The categorical questionse and an- 
swers are 

Representative Oates—I want ask you 
there any objection the proposition about 
coining the seigniorage certificates 
against that? 

Secretary Carlisle—Well, the effect that 
would that the Secretary the Treasury 
would issue silver certificates calling for dollars. 
suppose when there were dollars behind 
them, and they came for redemption, 
they might, the Secretary the Treasury would 
compelled use gold whatever else had 
redeem them. 

Mr. Boatner—Could you not coin the silver 
and use that? 

Secretary Carlisle—Yes, about two years; 
would take about that time. 

Stone, Pennsylvania—Have you not 
got enough silver redeem them? 


NOT ENOUGH SILVER. 


Secretary Carlisie—No, sir; certificates are 
outstanding against what have,except about 
$5,000,000 $6,000,000. 

Mr. Stone—What would the objection 
issuing certificates account the seignior- 
age? 

Secretary Carlisle—I was going state that 
should issue certificates with nothing be- 
hind them but think they would 
greatly discredited the public mind. 

Mr. Stone—And order keep the credit 
you would have redeem them gold? 

Secretary Carlisle—They would have 
redeemed something. 

Mr. Stone—If you redeemed them silver 
they would discredited and you would have 
redeem them gold? 

Secretary would call for silver 
there are nosilver dollars redeem 
them. 

answer question how fast the 
coinage the seigniorage could pushed, Mr. 
Carlisle said: all other coinage was sus- 
pended the mints, estimate that could 
coin about 4,000,000 silver dollars per month, 
$48,000,000 


The bond question was treated very elabora- 
tely Mr. Carlisle. His purpose using 
the proceeds the sales bonds sharply set 
forth the following colloquy: 

Mr, understand your purpose sim- 
ply sell bonds redeem United States notes 
and treasury notes, and the surplus replenish 
the reserve fund? 


MAY BE FORCED TO USE IT, 


want say you gentlemen that the Secretary 
the Treasury may confronted 
the event Congress fails refuses make pro- 
vision supply the deficiency. Suppose, for 
instance, Congress passes law, which does 
every session, making appropriations tor some 
particular purpose—the payment pensions 
for illustration—and makes the duty the 
Secretary the Treasury pay them out 
any money the treasury not otherwise appro- 
priated—which the language all your 
appropriation laws—and the Secretary the 
Interior makes requisition upon the Treasury 
Department for money pay pensions, and ata 
time when the Secretary the Treasury finds 
money the treasury not otherwise appro- 
propriated except the money that has been real- 
ized from the sale bonds. will then 
with the question whether will 
stop the payments upon 
whether will stop payment for work upon 
rivers and harbors, whether will withhold 
salaries, use the money the treasury not 
otherwise appropriated. 

Mr. Boatner—Would you consider improper 
give your opinion the duty the Secre- 
tary the Treasury? 


OUTLINES HIS DUTY. 


Secretary Carlisle—I will give very plainly. 
believe that duty pay pensions 
and all other public obligations, and unless Con- 
gress stops shall While stay here 
shall endeavor maintain the credit the 
government paying its obligations. 

Mr. Boatner—Out the proceeds the bonds 
which you now propose sell? 

Secretary would not use the pro- 
ceeds bonds, were possible avoid it, 
but would not let the obligations the gov- 
ernment protest and pay the appro- 
priations made Congress for legitimate pur- 
poses and for carrying the expenses the 
government long there dollar the 
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Mr. Carlisle further stated his reluctance 
resorting bonds. the kind bond 
which Mr. Carlisle thinks Congress should au- 
thorize there was the following: 

Mr. Boatner—The plan that you suggest 
remedy this trouble would for the Secretary 
issue bonds for specific purpose; that the 
point? 

Secretary Carlisle—I think short-time bond 
should authorized, bearing low rate in- 
terest, issued small denominations, 
which think would taken largely the 
people who have money savings banks, and 
the Secretary could sell them and use the pro 
ceeds payment current expenses and re- 
deem them out the further revenues. That 
was recommendation the subject simply 
because saw was impossible for Congress 
provide taxation any revenue which could 
collected time for this fiscal year. 

Mr. Stone—And did you not see any disposi- 
tion the part Congress it? 


DISLIKED TO DO IT, 


Secretary Carlisle—I concluded issue bonds 
under the existing authority, thing disliked 
much any gentleman upon this committee, 
for did not want see the public debt the 
country increased any way whatever for 
any purpose 

The ‘‘gold clause” Mr. Carlisle’s offer 
bonds brought out the following explanation 
from the Secretary: 

Mr. Bailey—How are you paid for the 
bonds now advertised for you demand 
gold coin? 

Secretary Carlisle—Yes, 
calls for gold coin. 

Mr. Bailey—This the first time there has 
been any discrimination? 


sir; the proposal 


NOTICE FORGED ENDORSEMENTS STOLEN 
CHECKS, 


Pcstmaster Dayton has issued warning 
the banks this city against cashing checks for 
strangers and requesting them cause the de- 
tention all persons presenting checks the en- 
dorsements which there may reason 
believe are fraudulent. seems from the post- 


master’s statement that number letters con- 
taining checks and mailed street letter boxes 
this city have been stolen and the checks 

The 
letter 


cashed means forged endorsements. 
letters have been abstracted from the 
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Secretary Secretary Sherman 
sold bonds for gold coin. 

Mr. Bailey—I mean this the first since the 
act 1878 was passed. When Mr.Sherman 
these bonds gold was the only legal tender. 

Secretary the Secretary the 
Treasury says substantially this: Congress 
has invested with authority issue bonds 
and sell them for coin. will not issue bonds 
and sell them unless the purchaser will give 
gold coin for them, because gold coin what 
needed maintain resumption and the parity 
the two metals. 

Mr. Oates—Bonds are made payable coin? 

Secretary Carlisle—Not gold coin, butin coin. 
When Congress compelled the Secretary the 
Treasury law buy $156,000,000 worth 
silver specified definite terms the buying 
silver, and did it. 

Mr. Carlisle’s views were then secured the 
plan another issue greenbacks. was 
asked would not feasible and practicable 
authorize the Secretary the Treasury 
issue treasury notes sufficient relieve the 
wants and necessities The Sec- 
retary said: course Congress could 
that, and the Secretary the Treasury would 
use them. you ask financial question 
whether think wise Congress authorize 
the issue $200,000,000 should 
say no, because believe, the first 
ample supply money the country for 
the business that being transacted, and 
great deal more than being used.” 

concluding the hearing Mr. Carlisle ex- 
pressed himself vigorously the validity 
the present bond issue. was asked Mr. 
Stone the bonds would hurt legal ques- 
tions. 

Secretary Carlisle—No; because the Secre- 
tary the Treasury should issue those bonds 
and take the and dump the middle 
the Atlantic Ocean would the bonds. 


boxes, thought, some person who has 
unlawfully obtained key thereto. 

very skilfully executed, and are evidently the 
work professionals. Besides forging the en- 
dorsements the payees the checks, the 
owners’ names have also been forged beneath 
the signatures the payees that much less 
was thereby encountered getting 
the checks cashed. The post-office authorities 
are making every effort detect and arrest the 
thief. thought that probably some dis- 
charged letter carrier has retained his key 
the letter boxes, and that working com- 
pany with professional forger.—N. 
ing Post.” 


BANK ASSISTANTS’ DEPARTMENT. 


DEPARTMENT FOR BANK ASSISTANTS. 


Designed embrace matters especial interest tellers, bookkeepers and employees subordinate positions 
and conducted with their co-operation. 


THE ROCKAWAY SYSTEM BANK 


REPLY 


Thos. Paton, Editor Banking 
Law Journal, New York: 


your issue February Ist just 
hand, notice Mr. Welch, the Massachu- 
setts National Bank, Boston, attempts point 
out objections the Rockaway System keep- 
ing Bank Accounts, described article 
December 

hasten reply, and incidentally wish 
thank Mr. Welch for the prominence gives 
our system referring thearticle. But 
not necessary for wait month more 
find points reply refute his arguments. 
write defense the system and correct 
erroneous opinions that may formed from 
cursory reading his article bookkeepers 
and bankers who will not enter thoroughly into 
the arguments pro and con, but will influenc- 
the “funny” little innuendoes that appear 
all through his letter. article Decem- 
ber 15, was particularly careful confine 
remarks the business hand and avoid 
personalities and slurs upon the bookkeeping 
systems criticised, and would not now deem 
worth while reply such insignificant 
criticism except show his 
their proper light. 

Facts and not fallacies count argument 
the merit demerit any system work 
quote from the Book Job, this that 
darkeneth counsel words without know- 

Mr. Welch, Boston, the month more 
that has been preparing his criticism, had 
used ordinary intelligence placing himself 
possession facts, would not have exposed 
himself the ridicule that careful study 
his reply must necessarily produce. would 
have discovered the fact that the Far Rockaway 
with ONE bookkeeper, one teller and one 
cashier, carries thirteen hundred accounts, 


TO CRITICISM, 


say nothing and dividend-paying 
qualities, where Mr, Welch with his Boston sys- 
tem admits that would require THREE book- 
keepers for the same amount work. For 
about five hundred accounts attend to,” and 
“if more accounts are used further subdivi- 
sion made.” his remark, ‘‘the 
bookkeeper, make show being busy, 
must devise some method extending his 
the light the above facts, falls flat, 
conveys the implication that Far Rockaway 
bookkeeper necessarily two and half times 
more intelligent, accurate and rapid than 
Boston bookkeeper. 

But may that Mr. Welch, Boston, 
not sincere his criticism and only uses 
method sorting checks, which occupies nearly 
column his article, and really the only 
difficult account for such display ignor- 
ance and lack intelligent thought raising 
the objections that ‘‘thinks sees,” any 
other way. For when takes nearly column 
your valuable space describe 
that probably use more less varied 
types nine out ten all the banks the 
country, certainly looks though this Mr. 
Welch, Boston, had always stayed Boston, 
and had spent most his hours little cage 
behind the counter Mass,. National Bank. 

Mr. Welch says idea has been use 
the Massachusetts Bank for thirty years, more 
and now has the audacity claim 
part the system—a comparatively 
new system—when every bank the country 
has ‘‘sorted” checks daily and kept them 
their separate places long banks have ex- 
isted. Why don’t tell how the teller counts 
the cash, how the janitor cleans the sink and 
attach the ‘‘Boston” system? would 
interesting. 
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fact the whole tenor his letter denotes 
peculiar propensity know nothing but 
the ‘‘cage,” for the writer seems claim infalli- 
bility for himself and associates not provid- 
ing and, everybody admits man 
not infallible, reasonable suppose their 
custom put down entry and study 
—to absolutely sure right before pro- 
ceeding the item. This, the way, 
would account for the fact that they can only 
accomplish one-third much Rockaway 
bookkeeper—and Mr. Welch, Boston, has 
time know what goes the outside 
world banking. 

the so-called Boston pseudo- 
critic, for article December assumed 
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the negative, covered the possible objections, 
and provided the remedy. And the 
the pudding the eating” and the facts 
show that under the system one 
man does much three under the ‘‘Boston,” 
offer reply detail every objection far 
raised, bookkeepers interested. 

Again thanking Mr. Welch, Boston, for 
his courtesy helping extend the interest 
already manifest the system 
his article attempted criticism, and thanking 
you, Mr. Editor, for the space and prominence 
you have allowed the matter, beg remain, 


Yours very respectfully, 


Far Rockaway, 


INQUIRIES AND CORRESPONDENCE. 


pais department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen 


eral interest, and expect prompt and careful consideration thereof, without charge. 


The names and 


cf those submitting inquiries are published, unless special request is made to the contrary. 


Accommodation Indorsement 
tional Bank. 


Boston, Feb. 1894. 


Thos. Paton, Editor: 


national bank wishing accom- 
modate customer whose line discount al- 
ready all the law allows, takes his paper and 
without discounting it, forwards another 
bank, after indorsing it, for discount, and gives 
the customer credit for the netamount received. 
Has the first bank exceeded its legal power, and 
what claim has the second bank the 
first case default the maker the note? 
Are there any decisions which cover these 
points, and so, what ones? 

Will you kindly questions your 
valuable Journal and greatly oblige, 

Yours very truly, 


The indorsement the national 
bank the paper its customer, for 
discount the second 


well settled that national bank has 
power lend and its accom- 
modation paper,or indorsement guar- 
anty will void the hands any 
person taking the same with knowledge 
the facts. 


Seligman Charlottesville Nat. Bank, Hughes, 
647; Johnson Same, Hughes, 657. 


If, therefore, the second bank took 
with knowledge that the transaction was 
not indorsement the national bank 
its paper way rediscount, 
but was merely for the accommodation 
its customer, could not hold the 
national bank liable thereupon; other- 
wise, acquired the paper without 
such knowledge. 

The following decision sustains the 
proposition that although the indorse- 
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ment corporation for accommo- 
dation and vires, nevertheless 
binding when the paper acquired bya 
bona fide purchaser, without 


Tod Kentucky Union Land Co., “Banking Law 
Journal,” Jan. 15, 1894, Pp. 71. 


Release Liability National Bank 
for Usury Penalty. 


NATIONAL BANK, 
——, Kan., January 23d, 1894. 


Editor Banking Law Journal: 


Please give your opinion the 
following release, same being intended bar 
against action recover damages ac- 
count charging and receiving usurious inter- 
est: 


consideration the sum one dollar, 
duly paid the ........ National Bank, 
Kansas, the receipt whereof here- 
acknowledged, hereby release and dis- 
charge thesaid all liability and claims 
for all demands may have against said bank 
this date, including all claims for excess 
interest paid said bank. 

All matters dispute between myself and 


said bank being hereby compromised and adjust- 
ed. 


Dated this ...... 


early reply through the coiumns the 
Journal, with reference decisions touching 
upon the question, will oblige, 


think such release, under seal, 
would effective extinguishing the 
bank’s liability, and could pleaded 
bar any subsequent action for the 
usury There are decisions 
upon the question the effect such 
national bank. There exist line 
decisions holding that mere receipt 
creditor part his debt then due, 
not good defence, way accord 
and satisfaction, action for the re- 
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mainder, although the creditor agreed 
receive full satisfaction, but this 
rule applies only when the claim thus 


settled liquidated and undisputed 
one. 


Form Indorsement for Collection. 


dangerous practice pointed out. 


Wis., February 14, 1894. 
Editor Banking Law 


Dear not the following stamped in- 


dorsement (now quite commonly used banks) 
to-wit: 


“For collection for 


without naming any payee-indorsee, subject 


criticism? Cannot any one into whose hands 
such indorsed paper falls, collect the same, 
payee named, indorsement need re- 
quired? 

Where such stamps are put upon the back 
collections promiscuously, passing 
several banks, frequently the case, the or- 
der the several indorsements cannot 


traced, which quite important. ‘‘Pay 
the order for collection,” etc., rem- 
edies the fault. 


indorsement for collection should 
specify the name the indorsee 
whom the order authority given. 


indorsed for collection without such 
specification, there certainly risk 
taken the sender, the mail being 
tampered with, and the check falling 
into the hands some one, other than 
intended, who inserting his name the 
indorsee for collection, might collect 
the amount. called attention the 
weakness indorsement for collec- 
tion blank the Journal July 15, 
1891, page 58, and there said: 
better form indorsement would 
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one where specific indorsee for collec- practice undoubtedly the adop- 
tion being named, question banks the form suggested 
agent who should receive hold correspondent. 
funds for credit remittance would 

Various complications might arise similar form was suggested 
from the use, misuse, the Texas correspondent the Journal 
form collection indorsement, and the July 15, 1891, above referred to. 


the order for etc. 


THE BANKS 


REPORT OF THE STATE SUPERINTENDENT OF BANKS SHOWING THE CONDITION OF THE BANKS OF THE 
STATE ON DECEMBER Ig. 


State Superintendent Banks, Kenyon, has prepared report showing the condition 
the state and national banks Minnesota the close business December tgth, 1893. The 
report encouraging, indicates the return confidence financial circles, and the advent 
more prosperous times. The previous report made Mr. Kenyon was October 1893, when 
stated the capitalization the state banks $9,273,500 and the national banks, $14,330,- 
His report appended below shows increase the state bank capitalization $226,000, 
and increase national bank capital $1,014,930, total increase $1,240,930. The deposits 
which, October showed large decrease, are now slowly recovering, but more rapidly the 
national than the state banks. deposits October were $48,254,855, and Decem- 
ber they had increased $561,888, the sum $48,816,743. Mr. report follows: 


RESOURCES, 
National banks. State banks. Total. 


Loans and discounts............... $37,811,975.30 $24,271,446.68 $62,083, 421.45 
Other stocks and bonds....... Sebeieee 1 823,020. 662,925.30 2,485,946. 
6,400,290. 8: 3+782,424.91 10,182,715. 
Banking house furniture and fixtures 1,843,059. 1,467,244.96 3:30, 304. 
Other real estate............... 7739507 596,828.02 14370, 
Expenses paid.. 398,003.45 398,093.45 
Taxes paid...... 22.41Q,22 22,419. 
Checks and cash items . 170,152. 134,586.86 204,739: 
Exchanges fer clearing ‘house 668,299. 310,065.95 979,265. 
Cash on hand.............+ 6,423,719. 3935» 357-06 914590076. 2 
Other resources.......... 53,225.22 530225.2 


$58,717,427.18 $34,889,962 .44 $03,607, 389. 


LIABILITIES. 
National banks. State banks. Total. 


Surplus fund...... 2.952,172.94 959.952.90 39912,125.84 
Other undivided protits ae 2,734,960.91 2,279,816.4¢ 5,014,786. 35 
Dividends unpaid 5,586.50 17,875.50 23,462.00 
cc 5,260, 378.70 1,603, 307.35 6, 863,686.05 
Bills payable....... oes 599,250.00 167,308.63 766.558 .63 
Other liabilities.......... 27,928.38 103,264.64 131,193.02 
1,784,239.50 1,784,239. 5° 


$58,717,427.18 $34,889,962. 44 $93,607, 389.62 


Number national banks, 77; number state banks, 142; total, 219. 
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CURRENT NEWS AND 


BANK STATEMENTS IOWA. 


bill has been introduced the lowa Legis- 
lature, which provides for statements set- 
ting forth the following items: 

The amount money hand tran- 
sit. 

The amount the hands other 
banks, bankers, brokers others subject 
draft. 

The amount checks other cash items, 
the amount thereof not being included either 
the preceding items. 

The amount bills receivable discounted 
purchased, and other credits due be- 
come due, including amounts receivable but not 
due, and interest due and unpaid. 

The amount bonds and stocks every 
kind and shares capital stock joint stock 
other companies corporations, in- 
vestment any way representing assets. 

All other property said 
business other than real estate (which real es- 
tate shall listed and assessed other real 
estate listed and assessed under this act. 

The all deposits made with them 
other parties. 

The amount bonds other securities 
exempt law from taxation, specifying the 
amount and kind each, the same being in- 
cluded the preceding fifth item. 

The aggregate amount the first, second and 
third items said statement shall listed 
moneys. The amount the sixth item shall 
listed the same other similar personal prop- 
erty listed under this act. The aggregate 
amount the seventh item shall deducted 
from the aggregate amount the fourth item 
said statement, and the amount the re- 
mainder, any, shall listed credits. The 
aggregate amount the eighth item shall 
deducted from the aggregate amount the fifth 
item such statement and the remainder shall 
listed bonds stocks. 


GOLD CERTIFICATES. 
LIKELY RECOMMEND SUSPENSION 
FURTHER 


MR. CARLISLE 


The suspension further issues gold cer- 
lificates private deposits gold likely 
recommended Congress Secretary Car- 
lisle before the close the present session. 
gold certificates have been issued since the mid- 
last April under the provision the act 


July 12, 1882, which directs the Secre- 
tary the Treasury shall suspend the issue 
such gold certificates whenever the amount 
gold coin and gold bullion the treasury re- 
served for the redemption United States notes 
falls below one hundred millions dollars.” 
The gold reserve fell below the point named 
few days after Secretary Carlisle ordered the 
issue gold certificates suspended and the issue 
has not been resumed, although the reserve ex- 
ceeded $100,000,000 during part August 
and exceeds the amount again, now that the 
per cent. bonds have been paid for. 

Secretary Carlisle feels justified continuing 
the suspension while the reserve not much 
above $10,000,000, because may fluctuate 
around that make the issue certifi- 
cates precarious and unwise. and Assistant 
Secretary Curtis are willing further and 
recommend the repeal the mandatory provis- 
ion that they shall issue such certificates pri- 
vate deposits Secretary John Sherman 
recommended the suspension the issue gold 
certificates the eve the resumption 
specie payments, upon the ground that the res- 
toration the paper money parity with gold 
removed the reason and the necessity for any 
distinction the form the paper obligations 
issued the government. Treasurer Gilfillan, 
however, succeeded keeping the gold certifi- 
cates use, and they have been issued for 
number years, until their suspension last 
April. The law requires actual coin held, 
dollar for dollar, against the certificates, but 
during the recent drain gold the amount 
coin has been reduced and the mints have been 
set coining bullion enable the Treasury 
Department comply far possible with 
the law. 

The present considered those who favor 
the abolition the gold certificates favor- 
able time make the movement. The proposal 
would probably have caused uneasiness during 
the panic last summer, because might have 
been misunderstood proposal, confiscate 
the gold against which the certificates are held. 
such step this would proposed any 
event, but provision would made that the 
certificates ould canceled and destroyed 
fast they were received the treasury 
current transactions and the gold covered into 
the general treasury balance. believed 
the advocates the plan that the abolition 
the gold certificates would greatly increase the 
general gold fund the government 

The gold the treasury when the export 
movement last spring began was 
March 20, but only $106,575,584 belonged 
the government and the remainder was held 
private deposit against certificates. The loss 
$20,000,000, which occurred May 31, 
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would have created alarm the entire store 
gold the treasury had stood the credit 
the government, but nearly $12,000,000 was 
taken from the government gold and the re- 
serve dropped $95,048,460. believed 
that considerable part the gold held against 
certificates would drift into the general gold 
fund the government, because the expense 
carrying private depositaries, the gov- 
ernment ceased assume the cost and the risk 


* * 


BUFFALO BANKERS THE BOND 
ISSUE, 


There general feeling among the bankers 
Buffalo that the issuing the bonds will have 
‘atendency improve the financial condition 
all over the country, not immediately, within 
next month so. 

William Cornwell, president the 
City bank, reply question the wis- 
dom the issue, said: 

think that interview upon that ques- 
tion, published the New York 
the 2oth January, covers that question, 
that time said: ‘The United States treasury 
like business man with plenty assets, good 
credit, heavy obligations and but little money. 
What would do, and what should do, 
borrow money and borrow The popu- 
lar loan would away with the senseless cry 
the fanatic but small contingent Congress 
against gold bugs. The finances 
country the world are much the 
mercy football politics ours, and any other 
country would have gone ruin long ago, but 
our magnificent resources have overcome every 
disaster. 

the loan popular possible, but for 
the sake depleted treasury let have the 
bond issue without 

appears have been wise action 
the part those who composed the syndicate 
press the matter the purchase bonds. 
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The issue will have tendency con- 
fidence everywhere,” said 
the Bank Commerce. 

was the only thing do,” said Mr. 
Spaulding the Farmers and Mechanics’ Bank. 
nomination issued. The financial market will 
easier when known there isa surplus 
the treasury.” 

glad that the bonds have been issued,” 
said Mr. Jewett the Columbian bank, 
anticipate early issue bonds smaller de- 
nominations, say from $20 think that 
what the people want.” 


* * 


ST. NICHOLAS BANK DEPOSITS. 


CLAIM OF DEPOSITORS OF MONEY ON DAY PREVIOUS 
TO FAILURE FOR RETURN OF AMOUNT IN FULL. 


appeal behalf Receiver Grant, for 
the St. Nicholas Bank, will taken against the 
decision Judge Barrett, the case the de- 
positors, who ruled that moneys deposited 
them the previous the closing 
should returned them. Judge Barrett 
ruled that those depositors who had drawn cer- 
tified checks against special deposits made the 
day before the bank closed should get their 
money. The ruling involved almost $400,000, 
and Receiver Grant had reserve this sum 
under the decision, will not able de- 
clare larger dividend than per 
expected declare one almost per 
cent. the appeal sustained, will add that 
much the balance Mr. hands. 

The bank will also gain $5,000 through 
attachment which was levied certain money 
belonging Receiving Teller Hill, who ac- 
cused having taken $42,000. Boody, Mc- 
Clellan Co., the bankers, No. Broad- 
way, had been handling some Hill’s funds, 
and they have filed certificate which 
shows that they have $5,000, which will added 
the bank’s assets soon possible. 
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